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ARTICLE  100 
GENERAL 


101 .  Tide 

This  By-Law  shall  be  known  and  may  be  cited  as  the  Protective  By-Law  of 
the  Town  of  Duxbury,  Massachusetts  and  is  referred  to  herein  as  "this 
By-Law .  " 

102.  Authority 

This  By-Law  is  adopted  in  accordance  with  and  pursuant  to  the  authority 
granted  to  the  Town  of  Duxbury  by  Massachusetts  General  Laws  (G .  L.), 
Chapter  (Ch.)  40A  and  the  Home  Rule  Amendment  to  the  Massachusetts 
Constitution , 

103.  Establishment  of  Prior  Rights 

The  provisions  of  this  By-Law  shall  not  affect  any  one,  any  contract 
executed  or  liability  incurred  prior  to  its  effective  date,  or  any  suit  or 
prosecution  pending  or  to  be  instituted  to  enforce  any  right,  rule,  regula- 
tion or  by-law  or  to  punish  any  offense  under  the  prior  By-Law  which  may 
be  modified  or  repealed  by  this  By-Law.    All  plans  and  permits  legally 
approved  and  all  applications  and  actions  legally  taken  under  the  pro- 
visions of  prior  Zoning  By-Laws  and  prior  to  the  effective  date  of  this 
By-Law  shall  not  be  voided  hereby  and  shall  remain  in  full  force  and 
effect . 


104.  Purpose 

This  By-Law  is  for  the  purpose  of  protecting  the  health,  safety,  convenience 
and  general  welfare  of  all  inhabitants  of  the  Town,  to  lessen  the  danger 
from  fire,  congestion  and  confusion  and  to  improve  and  beautify  the  Town 
under  and  pursuant  to  the  provisions  of  the  Constitution  and  the  General 
Laws.    The  By-Law  is  further  intended  to  reconcile  man's  basic  need  and 
desire  for  adeguate  shelter  and  support  facilities  associated  with  contem- 
porary living  with  the  preservation  of  natural  resources  and  historic  and 
natural  features.    It  is  also  the  purpose  of  this  By-Law  to  utilize,  to  the 
maximum  extent  possible,  the  powers  granted  to  the  Town  so  as  to: 

104.1.  protect  the  Town's  significant  environmental  and  historic  features 

such  as:    salt  marshes,  wetlands,  brooks,  ponds,  water  resources  , 
municipal  facilities,  historic  areas,  natural  features,  and  to  pro- 
vide within  this  By-Law  methods  to  minimize  adverse  effects  of 
developments  . 


104.2    adopt  standards  to  measure,  evaluate  and  control  the  impact  which 
future  land  development  will  have  on  the  Town's  natural  resources, 
municipal  facilities,  historic  areas,  natural  features,  and  to  pro- 
vide within  this  By-Law  methods  to  minimize  adverse  effects  of 
developments  . 

104.3.  develop  rational  land  development  alternatives  through  an  equitable 
and  prescribed  negotiation  process  to  establish  a  balanced  land 
use  pattern  responsive  to  individual  site  service  capacities, 
planning  standards  and  adjustable  densities  of  land  use  and  to 
provide  reasonable  community  improvements  consistent  with  the 
needs  of  the  development  at  each  site. 

104.4.  establish  within  this  By-Law  techniques  to  allow  the  Town  to 
measure  and  evaluate  economic  impacts  of  future  development  on 
the  Town's  financial  structure  and  to  provide  within  this  By-Law 
methods  to  minimize  adverse  impacts  by  introducing  varied  land 
uses  , 

105.  Comprehensive  Plan  Reference 
This  By-Law  is  designed  to: 

105.1.  further  the  purposes  of  the  Comprehensive  Plan  (1  969)  and  the 
Comprehensive  Plan  Statement  (1  973)  of  the  Town; 

105.2.  further  the  goal  of  balanced  financial  planning  of  the  Town  as 
stated  in  the  Comprehensive  Plan; 

105.3.  aid  in  the  accomplishment  of  the  conservation  objectives  of  the 
Town  as  stated  in  the  Comprehensive  Plan; 

105.4.  further  the  goals  of  providing  flexible  zoning  regulations  and 
quality  standards  to  provide  planned  neighborhoods  a  s  stated 
in  the  Comprehensive  Plan;  and 

105.5.  provide  a  basis  for  making  available  necessary  public  uses  and 
open  space  and  for  historic  preservation  within  residential  com- 
munities as  expressed  In  the  Comprehensive  Plan. 

106.  Non-Conforming  Uses 

Any  lawful  building  or  structure,  or  lawful  use  of  a  building,  structure  or 
land,  or  part  thereof,  existing  at  the  time  of  adoption  of  this  By-Law,  or 
existing  at  the  time  of  an  /imendment  to  this  By-Law,  which  does  not  con- 
form to  the  regulations  tlK^roof  may  be  continued  as  a  non-conforming  use, 
subject  to  the  following  provisions  : 
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106.  1  .  Discontinuance  -  Any  non-conforming  use  which  has  been  discon- 
tinued for  more  than  two  (2)  years  or  any  non-conforming  buildings, 
structures  or  land  used  primarily  for  agriculture,  floriculture  or 
horticulture  which  have  been  discontinued  for  more  than  five  (5) 
years  shall  not  be  re-established  and  any  future  use  shall  conform 
to  the  regulations  of  this  By-Law. 


106,2.  Restoration  -  A  non-conforming  use  which  has  been  damaged  or 
destroyed  may  be  rebuilt  or  repaired,  but  the  restoration  shall 
not  exceed  the  original  area  or  height  and  shall  not  be  located 
nearer  the  way;  provided,  however,  such  restoration  is  substan- 
tially completed  within  two  years,  except  five  years  for  non- 
conforming buildings,  str"ctures  or  land  used  primarily  for 
agriculture,  horticulture  or  floriculture,  of  the  dr>te  of  damage 
or  destruction.    A  non-conforming  use  may  be  maintained  against 
ordinary  wear . 


106.3,  Change  of  U  se  -  A  non-conforming  use  shall  not  be  changed 

except  to  a  conforming  use  or  except  to  another  non-conforming 
use  if  the  Board  of  Appeals  grants  a  special  permit  for  such  use 
based  on  a  finding  that  such  use  is  not  more  detrimental  to  the 
surrounding  area  . 


106.4.  Limitation  on  Intensity  and  Size  -  Except  a  dwelling  or  accessory 
use  on  a  non-conforming  lot,  a  non-conforming  use  shall  not  be 
expanded  in  size  or  intensity  of  use  without  a  special  permit  from 
the  Board  of  Appeals.    Said  expansion  of  size  or  intensity  of  use 
shall  not  exceed  ten  (10)  percent  in  the  aggregate  of  the  original 
size  or  intensity  existing  at  the  time  of  the  creation  of  the  non- 
conforming use,  except  in  the  case  of  non-conforming  buildings, 
structures,  or  land  used  primarily  for  agriculture,  floriculture  or 
horticulture  , 

106,5  .  Alteration  -  Except  a  conforming  dwelling  or  conforming  accessory' 
use  on  a  non-conforming  lot,  a  non-conforming  use  shall  not  be 
altered,  reconstructed,  extended  or  structurally  changed  without 
a  special  permit  from  the  Board  of  Appeals  except  as  the  same  may 
apply  to  non-conforming  buildings,  structures  or  land  used 
primarily  for  agriculture,  floriculture  or  horticulture. 
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ARTICLE  200 
ESTABLISHMENT  OF  DISTRICTS 

201  .    Classes  of  Districts 

For  the  purposes  of  this  By-Law  the  Town  is  hereby  divided  into  the 
following  classes  of  districts  to  be  known  as: 


WP 

Wetlands  Protection  District 

OS 

Publicly-Owned  Open  Space  District 

RC 

Residential  Compatibility  District 

PD- 

1  - 

Planned  Development  District  - 

1  ■ 

PD- 

2  - 

Planned  Development  District  - 

2 

PD- 

3  - 

Planned  Development  District  - 

3 

NB- 

1  - 

Neighborhood  Business  District 

-  1 

NB- 

2  - 

Neighborhood  Business  District 

-  2 

NB- 

3  - 

Neighborhood  Business  District 

-  3 

202  .    Location  of  Districts 

202.1,  Zoning  Map  -  Said  districts  are  located  and  bounded  as  delineated 
on  the  Duxbury  Zoning  Map,  dated  March  13,  1  973,  including  the 
Wetland  and  Watershed  Protection  District  Map  dated  March  13, 
1971  ,  as  revised  and  amended  to  date  and  on  file  in  the  office  of 
the  Town  Clerk.    The  Zoning  Map  with  boundaries  of  the  districts 
and  all  explanatory  matter  thereon  is  hereby  made  a  pa  rt  of  this 
By-Law.    Any  conflict  between  the  map  and  the  description  of  any 
district  in  the  written  terms  of  this  By-Law  shall  be  resolved 
according  to  the  written  terms  . 

2  02.2.  Supplemental  Areas  in  the  Residential  Compatibility  District  - 

The  Residential  Compntibility  District  shall  also  include  an  area 
upon  which  a  dwelling  has  been  built  or  a  lot  designated  on  a  sub- 
division plan  approved  by  the  Planning  Board  prior  to  March  13, 
1  973.    It  shall  also  include  all  designated  areas,  except  those  in 
a  neighborhood  business  district,  measured  two  hundred  (200)  feet 
from  a  lot  line  of  a  lot  on  which  an  existing  residential  or  institu- 
tional structure  was  erected  prior  to  March  13,  1973  and  on  which 
is  permitted  residential  and  institutional  development  similar  to 
existing  residential  development  as  defined  in  and  subject  to  the 
provisions  of  this  By-Law.    In  the  case  of  a  tract  of  land,  nine  (9) 
acres  or  more,  it  shall  include  all  areas  except  those  in  a  neigh- 
borhood business  district  within  a  distance  of  three  hundred  (300) 
feet  measured  in  .ill  directions  from  the  sides  of  an  existing  resi- 
dential or  institutional  structure  which  was  in  existence  and 
erected  prior  to  Mnrcli  13,   1973  nnd  on  which  residential  and 


institutional  development  similar  to  existing  residential  develop- 
ment is  permitted  under  the  provisions  of  this  By-Law. 


2  02.3.  District  Boundary  Line  Descriptions 

202.3.1.  Where  a  district  boundary  line  is  shown  as  following 
a  street,  railroad,  or  utility,  the  boundary  shall  be  the  center 
line  thereof  as  said  line  existed  at  the  date  of  the  Zoning  Map 
unless  otherwise  indicated. 

202.3.2.  Where  a  boundary  line  is  shown  outside  of  a  street,  rail- 
road, or  utility  and  approximately  parallel  thereto,  the  boundary  shall 
be  deemed  parallel  to  the  nearest  line  thereof,  and  the  figure  placed 
on  the  Zoning  Map  between  the  boundary  and  such  line  shall  be  the 
distance  in  feet  between  them,  as  measured  at  a  right  angle  from  such 
line  unless  otherwise  indicated. 

202.3.3.  Where  a  boundary  line  is  shown  as  following  a  watercourse, 
the  boundary  shall  coincide  with  the  center  line  thereof  as  said  line 
existed  at  the  date  of  the  Zoning  Map. 

202.3.4.  Where  a  boundary  line  shall  include  a  numerical  figure 
followed  by  the  letters,  M.S.L.  ,  it  is  at  that  number  of  feet  above 
Mean  Sea  Level.    The  basic  source  for  determining  such  a  line  shall 
be  the  United  States  Geological  Survey  as  interpreted  by  the  Board  of 
Selectmen  or  subsequent  field  surveys. 

202.3.  5.    Where  a  boundary  line  is  indicated  as  a  property  or  lot  line 
and  the  exact  position  of  such  line  is  not  defined  by  measurements, 
the  true  location  thereof  shall  be  taken  as  the  boundary  line  as  said 
line  existed  at  the  date  of  the  establishment  of  such  boundary  line. 

202.3.6.  Where  the  location  of  a  boundary  line  is  otherwise  uncertain, 
the  Building  Inspector  shall  determine  its  position  in  accordance  with 
the  distance  in  feet  from  other  lines  or  bounds  as  given  or  as  measured 
on  the  Zoning  Map  and  good  engineering  practice. 

202.3.7.  Where  a  boundary  line  other  than  a  Wetlands  Protection 
District  boundary  line  divides  a  lot,  a  use  permitted  as  a  matter 
of  right  or  by  special  permit  in  the  less  restricted  district  may  be 
extended  not  more  than  thirty  (3  0)  feet  into  the  more  restricted 
portion  of  the  lot . 
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ARTICLE  300 


• 


DEFINITION  OF  TERMS 


301  .  General 

In  this  By-Law  the  following  terms  shall  have  the  following  meanings  unless 
a  contrary  meaning  is  required  by  the  context  or  is  specifically  prescribed. 
Words  used  in  the  singular  include  the  plural  and  words  used  in  the  plural 
include  the  singular.    Words  used  in  the  present  tense  include  the  future. 

302.  Definitions 

302.1.  Applicant  -  The  person  submitting  any  application  under  the  pro- 
visions of  this  By-Law  including  a  firm,  association,  organization, 
partnership,  trust,  company  or  corporation  as  well  as  an  individual. 

302  .2  .  Authorized  By  or  Approved  By  -  Utilized  by  the  Board  of  Appeals 
when  a  special  permit  has  been  granted  for  an  exception  to  the 
terms  of  this  By-Law. 

302  . 3  .  Board  of  Appeals  -  The  Board  of  Appeals  of  the  Town  of  Duxbury . 

302,4.  Buffer-  An  open  space,  lanr'scaped  strip,  earth  mounds  or  natural 
woodlands  utilized  to  separate  uses  or  to  separate  a  Planned 
Development  and/or  Residential  Cluster  Development  site  from 
all  boundary  uses, 

302  .5  ,  Building,  Attached  -  A  dwelling  unit  connected  on  both  sides  to 

an  adjacent  unit  by  a  common  or  party  wall  with  a  separate  exterior 
entrance  for  each  unit, 

302.6,  Building,  Detached  -  A  dwelling  unit  which  stands  alone  and  has 

no  party  walls  or  walls  in  common  with  an  adjacent  building  except  ' 
for  a  garage  or  other  appropriate  accessory  attachment. 

302.7,  Building,  Multi-Family  -  Three  or  more  dwelling  units  within  a 
building  with  a  unit  contained  on  one  floor  and  with  units  sharing 
an  exterior  door. 

302.8,  Building,  Semi-Detached  -  A  dwelling  unit  connected  on  one  side 
to  an  adjacent  unit  by  a  common  or  party  wall  with  a  separate 
exterior  entrance  for  each  unit, 

302.9,  Coverage  Ratio  -  The  overage  maximum  proportion  of  impervious 
(building,  paving)  ground  coverage  permitted  per  acre  of  land  in  a 
Planned  Development  or  Residential  Cluster  Development. 
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302.10.  Developer  -  The  person,  persons,  corporation,  trust  firm  or 

partnership  or  other  legal  entity  who  shall  be  responsible  for  the 
development  of  land  and/or  structure(s)  or  is  charged  with  the 
execution  ol:  a  Planned  Development  and/or  Residential  Cluster 
Development  under  this  By-Law. 


302  ,1  1.  Development  Schedule  -  A  schedule  of  the  rate  of  construction 
of  housing,  business  and  industrial  units  and  improvements 
required  under  a  special  permit  granted  for  a  Development  Appli- 
cation . 

302.12.  Dwelling  -  A  building,  or  portion  thereof  designed  exclusively  for 
residential  occupancy,  including  single  family,  two  family,  and 
multiple  family  dwellings,  but  not  including  hotels,  motels, 
boarding  houses,  trailers,  or  structures  solely  for  the  use  of 
transient  or  overnight  occupants  . 


302.1  3.  Dwelling  Unit  -  One  or  more  rooms  providing  complete  living 

facilities  for  one  family,  including  equipment  for  cooking  or  pro- 
visions for  the  same,  and  including  rooms  for  living,  sleeping  and 
eating , 

302.14.  Fa mily  -  (1)  One  or  more  persons  related  by  blood  or  marriage  and 
including  not  more  than  four  additional  persons,  or  (2)  not  more 
than  five  unrelated  persons,  occupying  a  dwelling  unit  and  living 
as  a  single  housekeeping  unit. 


• 


302,15.  Farm  -  Any  tract  of  land(s)  used  for  the  production  of  crops  or  the 
rearing  of  animals  or  livestock. 

302.1  6.  Finding s   -  A  written  report  of  a  decision  reached  by  a  reviewing 
agency  as  required  by  this  By-Law. 

3  02.17.  Guest  House  -  A  single  fa  mily  dwelling  in  which  rooms  are  rented 
by  the  person  resident  therein  to  persons  occupying  such  rooms 
for  one  night  or  for  longer  periods. 

3  02.  1  G .  Height  -  The  vertica  1  distance  mea sured  from  the  highest  point 
of  a  structure  to  the  mean  finished  grade. 

302.1  9.  Home  Occupation  -  The  use  of  a  dwelling  by  a  professional  person, 
resident  therein,  such  as  a  doctor,  lawyer,  surgeon,  dentist, 
architect,  emjineer,  surveyor  or  real  estate  or  insurance  broker 
for  the  practice  of  the  occupation,  provided  the  use  does  not  occupy 
more  than  twenty-five  (25)  percent  of  the  total  floor  area  of  the 
dwelling  and  there  is  no  dispLiy  or  advertising  except  an  identi- 
fication siqn  . 
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302.31.  Open  Space,  Common  -  A  restricted  parcel  or  parcels  of  land  or  an 
area  of  water,  or  a  combination  of  land  and  water  within  a  site, 
designed  and  intended  for  the  common  use  and  enjoyment  of  the 
residents  of  a  Planned  Development  or  Residential  Cluster  Develop- 
ment, exclusive  of  rear,  side  and  front  yards,  and  owned  or  con- 
trolled by  the  residents  or  an  organization  controlled  thereby,  the 
Town  or  other  public  agency  or  charitable  organization. 


302.32.  Open  Space  Ratio,  Common  -  The  minimum  number  of  square  feet 
of  open  space  required  per  resident  in  a  Planned  Development  or 
Residential  Cluster  Development. 

302.33.  Parking  Perimeter  Radius  -  The  maximum  distance  from  a  principal 
entrance  in  which  the  required  number  of  parking  spaces  shall  be 
located . 


302.34.  Plan  -  A  graphic  description  with  information  required  by  various 
sections  of  this  By-Law. 


# 


302.35.  Planned  Development  -  Residential  Cluster  Development  -  A  plan 
under  this  By-Law  for  a  number  of  dwelling  units  and  accessory 
uses  which  is  prepared  in  conformance  with  preliminary  qualification 
and  site  analysis  requirements  and  processed  as  a  Development 
Application  through  the  special  permit  procedure  administered  by 
the  Board  of  Appeals. 


302.36.  Planning  Board  -  Planning  Board  of  the  Town  of  Duxbury. 


302.37.  Preliminary  Qualifications  -  The  determination  of  the  suitability  of 
a  site,  landowner,  developer,  and  conditions  for  the  submission 

of  a  Development  Application  for  a  Planned  Development  or  Residen- 
tial Cluster  Development. 

302.38.  Projections  -  Cornices,  eaves,  gutters,  outside  chimneys,  belted 
courses,  steps,  stoops,  bay  windows,  terraces  and  bulkheads. 


302.39.  Public  Donation  -  A  technique  of  preserving  common  open  space 
by  its  donation  either  by  a  perpetual  conservation  or  preservation 
restriction  or  in  fee  to  the  Town  for  conservation  purposes  or  to  a 
public  agency  or  private  charitable  organization  whose  purposes 
include  the  acquisition  and  holding  of  land  for  open  space  purposes. 


302.40.  Report  -  A  written  description  with  information  required  by  various 
sections  of  this  By-Law. 

m 
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302  . 41  ,  Review  Body  -  The  Planning  Board  with  the  assistance  of  other 
Town  committees,  commissions  and  boards  designated  by  the 
Board . 

302.42.  Setback  -  An  area  of  specified  dimensions  extending  from  the 

property  line  to  the  building  line  which  may  be  utilized  for  paving, 
landscaping  and  utilities, 

302,43  .  Site  -  A  land  area  submitted  for  Planned  Development  or  Residential 
Cluster  Development. 

302.44.  Site  Analysis  -  The  determination  of  the  use  intensity,  restricted 
development  areas,  public  improvements  and  protected  areas  for  a 
Planned  Development  or  Residential  Cluster  Development, 

302.45.  Story  -  That  part  of  a  building  above  the  basement  or  cellar  and 
between  the  top  of  any  tier  of  floor  beams  and  the  top  of  the  tier 
of  floor  or  roof  beams  next  above. 

302.46.  Street,  Feeder  -  A  way  which,  in  addition  to  providing  access  to 
abutting  properties,  intercepts  local  streets  to  provide  a  route 
serving  fifty  (5  0)  or  more  dwelling  units,  to  give  access  to  com- 
munity facilities  and/or  other  collectors  and  major  streets, 

302.47.  Street,  Local  -  A  way  designed  to  be  used  primarily  to  provide 
access  to  abutting  properties. 

3  02.48.  Town  -  Town  of  Duxbury, 

302.49.  Use  Intensity  -  The  maximum  number  of  housing,  business  and 
industrial  units  per  acre  overall  or  that  portion  of  a  site  allocated 
for  that  purpose  . 

302.50.  Use  Restriction  -  A  qualification  placed  upon  any  or  all  parts  of  ^ 
a  site  which  shall  define  the  uses  permitted  on  the  land. 

302.51  .  Yard  -  The  minimum  width  of  open  space  required  adjacent  to  a 
building  . 

302.52.  Way  -  Any  public  way  or  any  private  way  shown  on  a  Plan  approved 
under  the  provisions  of  the  Subdivision  Control  Law  or  any  way  in 
existence  when  the  provisions  of  said  Subdivision  Control  Law 
became  effective  in  the  Town,  having  in  the  opinion  of  the  Planning 
Board  suitable  width,  suitable  grades  and  adequate  construction 
to  provide  for  the  needs  of  vehicular  traffic  in  relation  to  the 
proposed  use  of  land  abutting  thereon  or  served  thereby  and  for 
the  installation  of  municipal  services  to  serve  such  land  and  the 
buildings  erected  or  to  be  erected  thereon. 
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403  . 


Special  Use  Considerations  in  Wetlands  Protection  Districts 


403.1.  General  -  A  Wetlands  Protection  District  shall  be  considered  to 
overlie  parts  of  other  use  Districts  established  by  this  By-Law. 
The  Wetlands  Protection  District  provisions  shall  prevail  for  those 
portions  of  other  Districts  so  overlaid. 

This  section  does  not  grant  any  property  rights;  it  does  not  author- 
ize any  person  to  trespass  ,  infringe  upon  or  injure  the  property  of 
another;  it  does  not  excuse  any  person  of  the  necessity  of  com- 
plying with  other  sections  of  this  By-Law  or  other  applicable  laws  , 
regulations  and  by-laws  . 

403  .2.  Prohibited  Uses  -  Dumping,  filling,  excavating  or  transferring  of 
any  materials  which  will  alter  any  marsh,  wetland  or  bog  or  which 
will  reduce  the  natural  water  storage  capacity  of  the  land,  inter- 
fere with  the  natural  flow  patterns  of  any  watercourses  or  tidal 
areas,  or  degrade  the  aualitv  of  surface  or  around  water  within 
this  District  is  prohibited,  except  as  authorized  by  a  special  permit 
granted  under  Sections  402  .1.8  and  402  .1.9.   Activities  that  are 
incidental  to  the  agricultural  uses  defined  in  Section  402.1.4  except 
as  performed  by  an  authorized  governmental  agency  are  also  prohibited. 

403.3.  Special  Permit  Goals  -  Wherever  the  Board  of  Appeals  is  authorized 
to  grant  a  special  permit  in  the  Wetlands  Protection  District,  said 
Board  shall  assure  to  a  degree  consistent  with  a  reasonable  use 

of  the  location  that  said  use:   conserves  the  value  of  lands  and 
buildings;  facilitates  the  protection  and  provision  of  a  water 
supply  through  preservation  and  maintenance  of  the  groundwater 
table;  protects  and  preserves  the  inland  marshes,  bogs,  ponds 
and  watercourses  and  their  adjoining  wetlands  in  order  to  prohibit 
development  and  thereby  to  safeguard  their  purity,  protect  marine 
life  and  reserve  for  recreation  purposes;  and  encourages  the  most 
appropriate  uses  of  the  land. 

403.4.  Determination  of  Flooding  and  Suitability  -  If  any  land  in  the  Wet- 
lands Protection  District  is  found  by  the  Board  of  Appeals,  after 
the  question  has  been  referred  to  and  reported  upon  within  thirty 
(30)  days  by  the  Planning  Board  and  the  Board  of  Health,  not  in 
fact  to  be  subjected  to  seasonal  or  periodic  flooding  or  unsuitable 
because  of  drainage  conditions,  the  Board  of  Appeals  shall  grant 

a  special  permit  for  the  use  of  such  land  and  for  the  construction 
and  erection  of  a  building  or  structure  for  any  purpose  permitted 
in  the  underlying  District  or  Districts  providing  such  use  will  not 
endanger  the  health  or  safety  of  the  occupants  thereof,  subject, 
however,  to  .my  ro(|u irorncnt  of  any  other  applicable  provision  of 
this  By-Law  . 

; 
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403.5.  Boundary  Line  Plot  Plan  -  Whenever  an  application  is  made  for  a 
building  permit  which  the  Building  Inspector  believes  may  be 
affected  by  a  Wetlands  Protection  District  boundary,  there  shall 
be  provided  as  part  of  such  application  a  plan  certified  by  a 
registered  land  surveyor  of  the  lot  on  which  such  building  is 
intended  to  be  built,  showing  the  exact  location  of  the  Wetlands 
Protection  District  boundary  as  described  on  the  Zoning  Map. 

In  the  case  of  a  building  peimit  for  an  interior  improvement  or 
addition  to  a  building  or  structure  covered  by  exemptions,  the 
boundary  line  location  shall  not  be  required. 

403.6.  Exemptions  -  The  following  are  specifically  exempt  from  the  pro- 
visions herein: 

All  residential  dwellings  and  those  portions  only  of  the  lots  there- 
for needed  for  such  repair,  rebuilding,  modification  or  enlargement 
of  dwellings  existing  in  the  Wetlands  Protection  District  on 
March  13,  1971; 

All  commercial  and  business  buildings  and  those  portions  only  of 
the  lots  therefor  needed  for  such  repair,  rebuilding,  modification 
or  enlargement  of  buildings  existing  in  the  Wetlands  Protection 
District  on  March  13,  1971; 

All  residential,  commercial  and  business  buildings,  and  those 
portions  only  of  the  lot(s)  therefor  needed  for  such  repair,  re- 
building, modificotion  or  enlargement  of  building,  the  building 
permits  for  which  were  issued  prior  to  March  13,  1971;  and 

All  dwellings  and  buildings  referred  to  in  this  paragraph  may  be 
repaired,  rebuilt,  modified  or  enlarged,  including,  but  not  limited 
to,  the  addition  of  garage  and  living  space  and  construction  of 
appurtenant  outbuildings,  together  with  such  filling,  diking,  and/or 
drainage  as  may  be  necessary  for  the  protection  of  said  structure (s) 
from  flood  inundation,  consistent  with  the  laws  of  the  Common- 
wealth of  Massachusetts,  and  in  compliance  with  all  other  zoning  , 
requirements,  and  provided  such  construction  does  not  affect  the 
natural  flow  pattern  of  any  watercourse. 

404.    Residential  Use  Types  in  Planned  Developments 

A  minimum  of  three  different  residential  use  types  shall  be  required  in  any 
special  permit  application  for  a  Planned  Development.    Residential  use 
types  are  defined  as  (1)  single  family  detached  building,  (2)  single  family 
attached  building,  semi-attached  building  or  townhouses,  and  (3)  multi- 
family  or  garden  apartments.    In  no  case  shall  there  be  any  more  than  seventy 
(70)  percent  of  the  total  number  of  dwelling  units  in  any  residential  use  type 
in  any  Planned  Development.    In  Planned  Development  Districts  1  and  2 
detached  single-family  dwellings  shall  be  at  least  five  (5)  percent  of 
the  required  mix . 
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ARTICLE  500 


INTENSITY  AND  DIMENSIONAL  REGULATIONS 


501  .    Basic  Requirements 

No  building  or  structure  in  any  district  shall  be  located,  constructed, 
changed,  enlarged  or  permitted  and  no  use  of  premises  in  any  district 
shall  be  permitted  except  in  conformity  to  the  intensity  and  dimensional 
regulations  as  set  forth  herein  and  in  Section  106. 

502.  Schedule  of  Intensity  and  Dimensional  Regulations 
(See  following  pages.) 

503.  Lot  Requirements  for  Non-Residential  Uses 

In  Residential  Compatibility  and  Planned  Development  Districts,  all  non- 
residential uses  permitted  therein  shall  be  located  on  lots  that  conform  to 
the  minimum  standards  set  forth  for  residential  uses  in  the  District  in 
which  the  lot  is  located. 

504.  Reduction  of  Minimum  Requirements 

No  lot,  yard,  court  or  other  open  space  already  having  less  than  the 
minimum  requirements  in  this  By-Law  shall  be  further  divided  or  reduced 
with  respect  to  such  minimum  requirement  or  requirements. 

505.  Exemptions  for  Recorded  Lots 

Exemptions  for  recorded  lots  shall  be  as  allowed  under  the  provisions 
of  G  .  L .  ,  Ch .  40A ,  §§  5A  and  7A ,  except  in  the  case  of  any  lot  so  des- 
cribed or  shown  in  the  Registry  of  Deeds  to  which  there  is  not  sufficient 
other  land  of  the  same  owner  contiguous  and  capable  of  use  to  constitute 
a  lot  of  the  area  and  frontage  prescribed  in  this  By-Law,  the  owner  may 
erect  and  maintain  but  one  building  other  than  accessory  buildings  on 
such  lot . 

506.  Corner  Clearance 

Within  the  triangle  formed  by  the  lines  of  intersecting  ways  and  a  line 
joining  points  on  such  lines  fifteen  (15)  feet  distant  from  their  point  of 
intersection,  or  in  case  of  a  rounded  corner,  the  point  of  intersection  of 
their  tangents,  no  structure  and  no  foliage  shall  be  maintained  between 
0  height  three  cind  one-hoJf  (3-1/2)  feet  ond  height  of  eight  (8)  feet  above 
the  plane  through  their  curb  grades. 
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502.    Schedule  of  Intensity  and  Dimensional  Regulations  (cont.)  -  Footnotes 


(1)  Frontage  cannot  accrue  from  a  limited  access  highway. 

(2)  In  a  Residential  Compatibility  District  where  present  buildings  on 
adjoining  lots  are  less  than  twenty-five  (25)  feet  from  the  right-of-way 
line,  new  buildings  may  be  placed  as  near  the  right-of-way  line  as 

the  average  of  the  buildings  on  said  adjoining  lots.    A  vacant  lot  shall, 
for  this  purpose,  be  treated  as  though  occupied  by  a  building  set  back 
twenty -five  (25)  feet. 

(3)  In  a  Neighborhood  Business  District  where  present  buildings  on  adjoining 
lots  are  less  than  forty  (40)  feet  from  the  right-of-way  line,  new  buildings 
may  be  placed  as  near  the  right-of-way  line  as  the  average  of  the 
buildings  on  said  adjoining  lots.    A  vacant  lot  shall,  for  this  purpose, 

be  treated  as  though  occupied  by  a  building  set  back  forty  (40)  feet. 

(4)  In  a  Neighborhood  Business  District  no  accessory  building  or  structure 
shall  be  located  within  the  required  front  yard  area.   Accessory  structures 
may  be  appended  to  the  principal  building  or  to  another  accessory  building. 

(5)  The  minimum  front  yard  shall  be  measured  from  the  right-of-way  line 
of  the  way  giving  legal  access  to  any  lot  where  a  plan  of  the  way  is  on 
file  with  the  Registry  of  Deeds  or,  in  the  absence  of  such  a  plan,  from 
a  line  twenty  (20)  feet  from  and  parallel  with  the  center  line  of  the 
traveled  way. 

(6)  No  detached  building  shall  be  closer  than  its  height  to  any  other. 

(7)  In  a  Planned  Development  District  2  the  gross  floor  area  of  Neighborhood 
Business  District  1  business  uses  shall  not  exceed  five  (5)  percent  of 
the  gross  floor  area  of  residential  uses. 
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507 .  Projections 

Nothing  herein  shall   prevent  the  projection  of  steps,  stoops 
not  exceeding  thirty  (30)   square  feet  in  area,  cornices,  ' 
window  sills  or  belt  courses   into  any  required  yard.  ' 

5  08 .     Exceptions  to  Height  Regulations 

The  limitations  of  height  in  feet  shall   not  apply  to 
chimneys,  elevators,   poles,  ventilators,  skylights,  tanks, 
bulkheads,  penthouses  and  other  accessory  structural  features 
usually  carried  above  roofs,  nor  to  domes,  towers,  or  spires 
of  churches  or  other  buildings  provided  such  features  are  in 
not  way  used  for  living  purposes  and  further  provided  that  no 
such  structural   feature  of  any  building  shall   exceed  a 
height  of  sixty -five   (65)   feet  from  theground.     The  Board 
of  Appeals  may  grant  a  special   permit  for  a  greater  height 
provided  such  greater  height  would  not  be  hazardous  or  det- 
rimental  to  the  neighborhood. 

5  09 .     Modification  of  Lot  Area  Requirements 

The  following  standards  shall   be  applied  to  the  requirements 
for  lot  area  when  involved  in  Wetlands  Protect.ion  District 
areas  : 

509.1  Residential  Compatibility  District- -In  this  District 
, —       a  lot  may  be  utilized  for  development  of  permitted 

uses  provided  that  not  more  than  twenty-five  (25) 
per  cent  of  the  required  forty  thousand  (40,000)  square 
foot   lot   shall    be  in  the  Wetlands   Protection  District 
and  provided  further  that  those  lands  in  the  Wetlands 
Protection  District  shall   not  be  built  on  or  used  for 
septic  fields  or  tanks. 

509.2  Residential   Cluster  Development- -In  a  Residential 
Cluster  Development  a  maximum  of  fifty  (50)  per  cent 
of  any  single  lot  or  contiguous  site  which     is  in  th'e 
Wetlands  Protection  District  may  be  used  to  meet  the 
area,  yard  and  open  space  and/or  common  open  space 
requirements  for  the  District  in  which  the  site  or  lot 
is  located  but  shall   not  be  built  on  or  used  for  septic 
fields  or  tanks. 

5  0  9.3     Planned  Devel opment-- I n  a  Planned  Development  District 
a  maximum  of  fifty  (50)   per  cent  of  any  single  lot  or 
contiguous  site  which  is   in  the  Wetlands  Protection 
District  may  be  used  in  the  computation  of  the  area, 
(yard*  and  open   space  and/or  common  open  space  require- 
ments. 
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Protection  District  used  for  density  calculation  exceed  the  acreage 
of  the  site  outside  the  Wetlands  Protection  District.    No  structures 
or  leaching  areas  or  sanitary  disposal  facilities  shall  be  permitted 
within  the  Wetlands  Protection  District,   When  a  proposed  site 
for  a  Planned  Development  includes  within  its  boundary  a  designated 
Residential  Compatibility  District,  a  maximum  of  fifty  (50)  percent 
of  the  allowed  density  on  the  adjoining  designated  Planned  Develop- 
ment upland  may  be  used  in  the  density  calculation  for  the 
Residential  Compatibility  District,  if  those  areas  in  the  Residential 
Compatibility  District  are  left  open  and  unbuilt  upon. 

510.    Lots  in  Two  Towns 

When  a  lot  in  one  ownership  is  situated  so  that  a  part  of  it  is  in  the  Town 
and  a  part  is  in  an  adjacent  town,  the  provisions  of  this  By-Law  shall  be 
applied  to  that  portion  of  the  lot  which  lies  in  the  Town  in  the  same 
manner  as  if  the  entire  lot  were  situated  therein,  i.e.  ,  the  entire  area 
and  frontage  shall  be  considered  in  determining  conformity  to  the 
dimensional  requirements  herein.    The  use  of  the  portion  of  the  lot  in 
the  Town  shall  conform  to  the  provisions  herein. 

511  .    Use  of  Yard  Areas  for  Parking 

In  Neighborhood  Business  Districts  a  strip  not  less  than  ten  (10)  feet 
wide  on  which  to  grow  grass,  bushes,  flowers  or  trees  shall  be  main- 
tained open,  unpaved  and  not  parked  upon  along  each  side  and  rear 
property  line  of  such  a  lot  wherever  it  abuts  a  residential  district. 
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ARTICLE  600 


SPECIAL  REGULATIONS 


601  .    Sign  Regulations 

601  ,  1  .  General  -  No  sign  shall  be  attached  to  a  structure  or  otherwise 
installed  on  any  property  without  a  special  permit  from  the  Board 
of  Appeals  unless  otherwise  specified.    The  Board  shall  make  its 
decisions  in  conformity  with  the  restrictions  and  regulations 
hereinafter  described. 

601.2.  Procedure  -  Written  application  to  the  Building  Inspector  shall 
be  made  for  the  installation  of  ail  signs,  whether  a  special 
permit  is  required  from  the  Board  of  Appeals  or  not.   The  applica- 
tion shall  give  ail  information  to  determine  compliance  with  the 
regulations  in  this  By-Law.    No  sign  shall  be  erected  and  there- 
after maintained  until  such  a  special  permit  is  in  force.  Each 
application  shall  be  accompanied  by  a  fee,  specified  by  the 
Board  of  Selectmen,  to  be  paid  to  the  Building  Inspector  for  the 
use  of  the  Town . 

601  .3  .  Restrictions  and  Regulations  -  The  following  regulations  and 
restrictions  shall  apply  to  all  signs: 

601.3.1.    No  swinging  or  projecting  sign,  signpost,  flagstaff  or 
other  structure  advertising  a  business  or  occupation  or  identifying 
other  use,  except  canvas  or  cloth  awnings  or  spotlights  for 
externally  lighted  signs,  shall  hereafter  be  erected  or  maintained 
so  as  to  extend  over  and  beyond  the  street  line  or  beyond  the 
building  line  as  now  or  hereafter  established. 

601  .  3  .  2  .    Only  such  signs  which  indicate  the  type  of  business  ' 
or  goods  or  services  offered  and/or  name  of  occupant,  the  total 
area  of  which  shall  be  determined  by  the  specification  in  Section 
601.3.7,  and  signs  which  indicate  direction  and/or  include 
cautionary  matter,  the  total  area  of  which  does  not  exceed  three 
(3)  square  feet  per  sign,  shall  be  permitted. 

601.3.3.  The  number  of  signs  which  indicate  the  type  of  business  , 
the  name  of  the  occupant  and  goods  and  services  offered  by  the 
occupant  in  a  building  shall  be  limited  to  one  (1)  sign  on  each  side 
of  the  building  which  is  in  view  of  a  public  way  or  a  parking  area. 

601.3.4.  All  signs  with  the  exception,  where  necessary,  of 
directional  and  caution  signs  and  of  permitted  free-standing  signs 
shall  be  attached  flush  to  the  wall  of  a  building  by  a  means 
deemed  appropriate  by  the  Building  Inspector. 
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601.3.5.  Where  a  flush  sign  is  not  deemed  adequately  visible 
from  a  public  way  or  parking  area,  a  special  permit  may  be  granted 
by  the  Board  of  Appeals  for  the  erection  of  one  (1)  free-standing 
sign  of  not  more  than  two  (2)  faces.    Such  permit  shall  be  con- 
ditioned by  whotever  restrictions,  as  to  design,  illumination, 
construction  and  size  as  the  Board  of  Appeals  may  apply.    In  no 
case  shall  such  sign  have  a  height  of  more  than  twelve  (12)  feet, 
be  other  than  stationary  or  exceed  twenty-five  (25)  square  feet  in 
area  . 

601.3.6.  No  sign  shall  extend  above  the  roof  line  of  the  building 
to  which  it  is  fastened. 

601.3.7.  The  aggregate  area  of  all  signs  pertaining  to  all 
businesses  conducted  on  a  given  premises  other  than  any  free- 
standing signs  shall  not  exceed  twenty-five  (25)  square  feet;  and 
such  signs  shall  not  exceed  twenty  (20)  inches  in  vertical  dimen- 
sions and  fifteen  (15)  feet  in  horizontal  dimensions.   When  one 
line  of  letters  is  used,  the  letters  may  not  exceed  fourteen  (14) 
inches  in  vertical  dimension.    A  circular  sign  may  not  have  a  total 
area  in  excess  of  twelve  and  one-half  (12-1/2)  square  feet. 

501.3.8.  No  electrically  or  other  powered  sign  shall  blink  or 
flash  or  otherwise  move,  in  whole  or  in  part.    All  signs  shall  be 
illuminated  by  a  consistently  steady  white  light. 

501.3.9.  All  signs,  whether  internally  or  externally  lighted, 
shall  be  illuminated  only  during  those  hours  that  the  occupant  is 
open  for  business  . 

601.3.10.  No  non-conforming  sign  shall  be  altered  by  painting, 
lighting  or  other  manner  which  shall  change  the  construction, 
design,  wording  or  structure  of  such  signs. 

601.3.11.  Iflightingistobe  provided ,  the  source  of  light 
shall  be  so  arranged  and  shielded  as  to  prevent  direct  glare  from 
the  light  source  into  any  public  way  or  onto  adjacent  property. 

601.3.12.  Advertising  signs  for  the  lease ,  sale ,  or  rental  of  a 
lot  or  building  on  which  they  are  placed  shall  not  exceed  six  (5) 
square  feet  in  area  and  shall  not  exceed  two  (2)  in  number. 

601.3.13.  Only  one  (1)  identification  sign  of  not  more  than  two  (2) 
square  feet  in  area  shall  be  permitted  for  a  home  occupation  and 
for  an  accessory  use. 
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602  .    Site  Plan  Approval 

602  .  1.  Requirements  -  With  each  application  for  a  special  permit  except 
as  otherwise  provided  for  a  Development  Application,  three  (3) 
copies  of  a  site  plan  shall  be  submitted  to  the  Board  of  Appeals, 
To  the  extent  to  which  the  following  information  is  necessary  to 
delineate  and  describe  site  conditions  related  to  the  proposed  use 
for  which  the  special  permit  is  requested,  said  site  plan  shall 
show,  among  other  things,  all  existing  and  proposed  buildings, 
structures,  parking  spaces,  driveways,  driveway  openings , 
service  areas,  and  other  uses,  existing  and  proposed  contours  at 
two  foot  intervals,  proposed  clear  sight  distances  at  all  driveway 
openings,  existing  and  proposed  ways,  existing  and  proposed 
water  sources  and  volumes  of  use,  existing  traffic  counts  (from 
Town  data)  and  estimated  future  traffic  volumes,  land  uses, 
abutting  and  across  the  street  from  the  site,  the  zoning  districts 
within  one  thousand  (1000)  feet  on  the  site  perimeter,  desirable 
existing  and  proposed  trees  on  the  premises,  all  facilities  for 
refuse  storage,  sewage,  refuse  and  other  waste  disposal  and  for 
surface  water  drainage  or  retention  and  all  principal  landscape 
features  such  as  fences,  walls,  planting  areas  and  walks  on  the 
lot.    Signs  and  lighting  shall  also  be  included.    Said  plan  shall 
be  prepared  by  a  registered  engineer  or  land  surveyor  at  an  appro- 
priate scale  to  show  clearly  dimensions,  legend  and  all  other 
information  deemed  necessary  to  describe  the  site  and  its  conditions. 

602,2,  Determinants  -  In  approving  a  site  plan  as  part  of  the  special 
permit  the  Board  of  Appeals  shall  assure  to  a  degree  consistent 
with  a  reasonable  use  of  the  site  for  a  purpose  permitted  within 
the  district  in  which  it  is  located: 

Protection  of  adjoining  premises  against  detrimental  or  offensive' 
uses  on  the  site; 

Adequacy  of  space  for  vehicular  access  to  and  off-street 
parking  and  loading/unloading  on  the  site; 

Convenience  and  safety  of  vehicular  and  pedestrian  movement 
within  the  site  and  in  relation  to  adjacent  ways  and  land; 

Adequacy  of  water  supplies  and  distribution  for  domestic  use 
fire  protection; 

Adequacy  of  the  methods  of  storage  and  disposal  for  sewage, 
refuse  ond  other  wastes  resulting  from  the  uses  permitted  on 
the  site  and  the  methods  of  drainage  or  retention  of  surface 
water; 
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Maintenance  and  promotion  of  dispersed  shade  on  paved  areas 
through  the  effective  use  of  established  and/or  new  trees; 

Conformance  to  sign  regulations  in  Section  501  . 

603.    Off-Street  Parking  in  Neighborhood  Business  Districts 

603  .  1  .  Reguirement s  -  In  a  Neighborhood  Business  District  off-street 

parking  shall  be  provided  in  connection  with  the  original  erectioii 
or  increase  in  size  or  activity  of  any  building  or  structure  in  the 
following  increments  for  the  uses  permitted  or  allowed  in  said 
District  as  shown  in  Article  400: 

Residential  uses:    three  (3)  parking  spaces  per  each  dwelling; 

For  general  retail  business,  commercial  and  personal  service 
establishments:   one  (1)  parking  space  per  each  one  hundred 
(100)  square  feet  of  floor  area,  exclusive  of  storage  areas 
or  space  not  used  for  business  purposes,  plus  one  (1)  space 
for  each  two  (2)  employees; 

For  restaurants,  tea  rooms,  lunch  counters  or  other  facilities 
for  eating  or  drinking:   one  (1)  space  for  each  three  (3) 
employees  plus  one  (1)  space  for  every  four  (4)  patrons 
accommodated  at  tables  or  counters; 

For  roadside  stands,  filling  stations,  automobile  repair  shops 
or  other  roadside  service  establishments:   one  (1)  space  for 
each  two  (2)  employees  plus  such  additional  spaces  for 
customer- motorists  as  determined  by  the  Board  of  Appeals 
to  be  necessary  in  order  to  provide  a  maximum  of  safety  and 
a  minimum  of  congestion  on  the  adjacent  roadways. 

For  any  and  all  uses  or  structures  not  specifically  provided 
for  in  the  foregoing  enumeration,  such  parking  spaces  as 
determined  by  the  Building  Inspector  to  be  necessary  con- 
sidering the  activities  involved,  in  order  to  provide  a  maxi- 
mum of  safety  and  a  minimum  of  congestion  on  the  adjoining 
roadways. 

603.2.  Design  Standards  -  All  off-street  parking  facilities  shall  be  served 
with  appropriate  means  of  vehicular  access  to  a  street  and  to 
maneuvering  areas.    Access  to  and  from  lots  shall  be  through 
designated  driveways  with  openings  or  curb  cuts  not  in  excess  of 
forty  (40)  feet  in  width  at  the  exterior  line  of  a  public  or  private 
way.    A  parking  space  shall  be  at  least  nine  and  one-half  (9-1/2) 
feet  by  twenty  (20)  feet. 

All  parking  areas  shall  be  provided  and  maintained  with  a  permanent 
dust-free  surface,  shall  be  provided  with  adequate  drainage  or 
retention  and  sli.ill  have  bumper  guards  where  needed  for  safety. 
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Where  lighting  is  provided,  lights  shall  be  so  designed  and  placed 
as  to  provide  sufficient  illumination  of  the  ground  below,  for  the 
safe  passage  and  identification  of  vehicles  and  pedestrians  in 
the  immediate  areas  and  so  as  to  eliminate  any  direct  view  of  the" 
light  sources  from  any  public  or  private  way  or  adjacent  property. 
An  average  of  from  three  (3)  to  five  (5)  foot  candle  lighting  level 
throughout  the  parking  area  shall  be  reguired  safe  and  sufficient 
illumination  and  no  lighting  shall  be  projected  from  the  lighting 
fixture  in  excess  of  an  angle  of  forty-five  (45)  degrees  above  the 
vertical.    Where  lighting  levels  in  excess  of  the  above  average 
are  deemed  necessary  by  owners,  lessees  or  others  exercising 
control  of  said  parking  areas,  the  Board  of  Appeals  may  grant  a 
special  permit  for  a  licihting  level  in  excess  of  five  (5)  foot  candles. 

In  acting  upon  such  request,  the  Board  of  Appeals  shall  take  into 
consideration  reasonable  safety  requirements  for  the  intended  use 
of  the  parking  areas  with  regard  to  the  aforementioned  guideline, 
and  shall  weigh  the  impact  of  increased  lighting  levels  on  the 
adjacent  public  ways  and  properties.    However,  in  no  event  may 
the  Board  of  Appeals  permit  avoidance  of  the  basic  requirement 
that  lights  shall  be  installed  in  such  a  manner  that  will  prevent 
direct  light 'from  shining  onto  any  public  way  or  adjacent  property. 

Parking  lots  abutting  a  Residential  Compatibility  District  shall  be 
adequately  screened  from  view  from  said  District  by  trees,  hedges, 
or  tight  fence  . 

603.3.  Change  of  Use  -  Whenever,  after  the  date  of  this  By-Law,  there  is 
a  change  in  the  lawful  use  of  the  premises  or  in  the  number  of 
employees  or  business  visitors  or  any  other  units  of  measurement 
specified  in  any  of  the  mentioned  sections,  and  whenever  such 
change  creates  a  need  for  an  increase  of  more  than  twenty  (20) 
percent  of  the  number  of  required  off-street  parking  spaces  as 
determined  by  the  requirements  of  this  section,  more  off-street  ' 
parking  facilities  shall  be  provided  on  the  basis  of  adjusted  needs 
as  determined  by  this  section.    When  a  building  or  use  that  does 
not  conform  to  these  off-street  parking  requirements  is  expanded, 
parking  spaces  as  specified  shall  be  provided  for  the  expansion. 

603.4.  Mixed  Uses  -  In  the  case  of  mixed  uses,  the  required  parking 
spaces  shall  be  the  sum  of  the  requirements  of  the  individual  uses, 
computed  separately.    Parking  facilities  for  one  use  shall  not  be 
considered  as  providing  the  required  parking  spaces  for  any  other 
use  unless  it  can  be  clearly  demonstrated  that  the  need  for  parking 
occurs  at  different  times. 

603.5.  Location  of  rocilities  -  Off-street  automobile  parking  facilities 
to  the  extent  required  in  this  section  may  be  provided  on  the  same 
lot  with  the  traffic  generating  activity  or  on  a  lot  or  premises  at 


-29- 


least  sixty  (60)  percent  of  which  is  within  two  hundred  (200)  feet 
of  such  activity. 


603.6.  Restrictions  -  Parking  areas  shall  be  used  for  automobile  parking 
only,  with  no  sales,  dead  storage,  repair  work,  dismantling  or 
servicing  of  any  kind.   The  required  parking  areas  shall  be 
permanently  available  for  use  by  patrons  and  employees  of  estab- 
lishments for  which  such  space  was  provided. 

604.  Off-Street  Loading 

On  the  same  premises  with  every  building  where  goods  are  received  or 
shipped,  which  is  newly  erected  or  increased  in  size  or  activity  after  the 
date  of  adoption  of  this  By-Law,  adequate  loading  areas  shall  be  provided. 
Every  part  of  said  loading  area  shall  be  located  completely  off  the  street 
and  in  the  side  or  rear  yard. 

605.  Common  Open  Space 

605  . 1  ,  Concept  and  Implementation  Method  -  Common  open  space  shall 
be  preserved  by  a  method  approved  by  the  Board  of  Appeals  (such 
as  public  donation,  conservation  or  historical  easement  or  res- 
triction, covenant  or  deed  restriction  in  conjunction  with  a  trust 
or  homeowners'  or  residents'  association)  ,  whereby  both  the  Town 
and  the  residents  of  a  Planned  Development  or  Residential  Cluster 
Development  are  granted  enforceable  rights  with  respect  to  such 
preservation  . 

605.2.  Maintenance  Fees  -  A  fee  structure  for  the  preservation,  improve- 
ment and  maintenance  of  common  open  space  shall  be  approved  by 
the  Town  and  contained  in  an  agreement  filed  with  the  Town.  The 
maximum  and  minimum  fees  shall  be  specified.  Under  no  circum- 
stances shall  fees  reflect  the  cost  of  land  acquisition,  improvements 
shown  in  the  common  open  space  analysis,  or  facilities  for  which 
public  use  is  permitted  on  a  regular  basis. 

605.3.  Open  Space  Maintenance  -  In  the  event  that  the  organization 
established  to  own  and  maintain  common  open  space  shall  fail 
to  maintain  it  in  reasonable  order  and  condition,  the  Board  of 
Selectmen  may  serve  written  notice  of  such  failure  upon  such 
organization  or  upon  the  residents  within  or  owners  of  the  Planned 
Development  or  Residential  Cluster  Development  and  shall  include 
a  demand  for  correction  within  thirty  (30)  days  and  shall  state  the 
date,  time  and  place  of  a  hearing  thereof  which  shall  be  held 
within  fourteen  (14)  days  of  the  notice.    If  the  deficiencies  are 
not  corrected  or  the  Board's  demand  modified,  the  Town  acting 
through  the  Board  of  Selectmen  may  enter  upon  the  common  open 
space  and  mnintain  the  same  for  a  period  of  one  (1)  year.  Before 
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the  expiration  of  the  year,  a  second  public  hearing  shall  be  called 
by  the  Board,  at  whjch  time  the  organization  or  the  residents  shall 
show  cause  why  such  maintenance  should  not  continue  for  a 
succeeding  year.    It  the  Board  determines  that  tlie  need  for  Town 
maintenance  no  longer  exists,  the  Board  shall  cease  to  maintain 
the  common  open  space.    All  costs  incurred  by  the  Town  shall  be 
assessed  against  the  properties  within  the  Planned  Development 
and/or  Residential  Cluster  Development  and  shall  become  a  lien 
on  those  properties  which  may  be  collected  and  enforced  in  the 
manner  fixed  by  law  for  the  collection  of  taxes  .    Notice  of  lien 
shall  be  recorded  in  the  Registry  of  Deeds  . 


0 


ARTICLE  700 


DESIGN  STANDARDS  FOR  PLANNED  DEVELOPMENT  AND 
RESIDENTIAL  CLUSTER  DEVELOPMENT 

701  .  Purpose 

This  section  of  the  By-Law  establishes  standards  for  the  design  and  review 
of  a  Development  Application  for  a  Planned  Development  or  a  Residential 
Cluster  Development.    Guidelines  are  stated  under  which  considerable 
design  flexibility  and  evaluation  can  be  exercised.    Further,  general 
municipal  regulations  governing  the  improvements  on  a  site  are  identified 
to  establish  a  basis  upon  which  modifications  may  be  substantiated. 

702.    Undevelopable  Land 

702  . 1  .  Classification  -  Certain  lands  shall  be  classified  as  undevelop- 
able as  being  in  the  Wetlands  Protection  District,  and  specifically 
located  on  the  site  and  identified  upon  the  Land  Map  under  Section 
807.3.3.    Such  lands  with  the  exception  of  Town-owned  lands  may 
be  included  in  the  determination  of  the  allowable  development  use 
intensity  and  may  be  utilized  for  open  space  and/or  common  open 
space  as  described  herein. 

702.2.  Use  Restrictions  -  The  utilization  of  such  undevelopable  land 
shall  be  restricted  and  preserved  in  the  manner  provided  by 
Section  605  . 

702  .3  .  Planning  Requirements  -  Access  shall  be  provided  to  undevelop- 
able lands  by  means  of  trails  or  paths  installed  by  the  developer. 
Only  land  uses  that  are  inseparable  from  waterfront  locations  and 
that  do  not  diminish  the  present  or  prospective  value  of  surface 
water  for  supply,  recreation,  land  use  policy  for  marshes,  flood 
and  water  storage,  wildlife  habitat  and  fish  spawning  grounds 
shall  occupy  undevelopable  lands  subject  to  the  Wetlands  Protec- 
tion District  regulations.    Land  uses  that  do  not  diminish  operation 
of  the  primary  roles  of  marshes  include  recreation,  cranberry  bogs 
and  certain  other  agricultural  uses.    Cranberry  bogs  along  with 
associated  ponds  shall  be  included  as  natural  elements  in  the  open 
space  system  calculations.    The  aquifer  or  water  bearing  stratum 
shall  be  protected  and  managed.    All  precautions  shall  be  under- 
taken to  accomplish  these  goals  .    Steep  slopes  ,  for  reasons  of 
erosion,  are  unsuitable  for  development  and  shall  remain  in  their 
natural  state  when  determined  to  be  in  the  public  interest  by  the 
Town.    No  paving  shall  be  located  on  undevelopable  land. 
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702.4.  Nature  CenLer  -  Nature  centers  requirinq  the  ostabiishment  of 

permanent  fixtures  destqned  for  use  by  the  public  may  be  installed 
on  undevelopable  land,  provided  this  use  has  been  indicated  on 
the  Open  Space  and  Comniunity  Facilities  Map  and  in  the  reports 
filed  and  is  consistent  with  the  provisions  of  Article  400.  A 
detailed  plan  of  proposed  improvements  shall  be  filed  indicating 
the  manner  in  which  the  center  shall  be  operated  and  funded.  No 
paving  shall  be  located  on  undevelopable  land. 

703  .    Community  Considerations 

The  following  considerations  shdll  be  mdde  in  favor  of  the  Town: 

703  . 1  .  Landscaped  Buffer  -  An  open  space  buffer  of  seventy-five  (75) 

feet  shall  be  preserved  along  all  boundaries  of  the  site.  Retained 
natural  woodland  shall  be  preferred  landscaping.    Grass  and  mounds 
shall  be  approved  buffer  material  provided  suitable  indigenous 
shrubs  and  other  plant  material  are  used  for  screening.  Lands 
used  for  buffer  may  be  maintained  as  common  open  space  or  as 
private  open  space  subject  to  a  suitable  deed  restriction. 

703.2.  Other  Buffer  Considerations  -  On  sites  in  which  insufficient  land 
is  available  for  a  landscaped  buffer,  fences  may  be  substituted 
provided  the  material  selected  is  compatible  with  the  facing  of 
the  buildings.    Buffers  adjacent  to  roads  may  be  reduced  when  the 
surrounding  area  has  been  previously  developed  provided  the 
existing  character  of  the  neighborhood  is  retained.   These  may  be 
permitted  only  upon  the  written  recommendation  of  the  Planning 
Board . 

703.3.  Setbacks  -  Buildings  shall  be  set  back  from  the  property  line  by 
the  buffer  zone  plus  a  distance  equal  to  the  height  of  the  building. 
In  neighborhoods  which  are  presently  developed,  the  setbacks  of 
new  buildings  mriy  be  reduced  to  conform  to  front  yard  and  rear 
yard  setbacks  (jf  existinn  buildings.    Setback  areds  may  be 
utilized  for  pdviri'i  .md  iM^n- sLructuriil  coiiimuniLy  facilities. 

703.4.  Building  Height    -  New  buildings  located  beyond  two  hundred  (200) 
feet  of  existing  buildings  shall  not  exceed  thirty-five  (35)  feet  in 
height.    New  buildings  located  within  two  hundred  (200)  feet  of 
existing  buildinqs  slvail  not  exceed  the  roof  line  plane  as  increased 
by  an  angle  of  ten  (1  0)  degrees  at  a  point  two  hundred  (200)  feet 
from  the  lot  boundary  to  a  maximum  of  thirty-five  (35)  feet  of 
building  height.    On  development  sites  of  less  than  ten  (10)  acres, 
which  are  located  in  developed  areas,  the  allowable  building 
heights  shall  not  exceed  those  shown  to  be  typical  of  the  neighbor- 
hood.   In  no  cm:;i'  sh.ill  a  I'l.iiinc.'ci  Development  or  d  Resideiitidl 
Cluster  Dove lofjinent  use  type  exceed  thirty-five  (35)  feet  in 
height  or  twu  dnd  one-hdlf  (2-1/2)  stories.    If  any  part  of  any 


any  floor  level  is  more  than  four  (4)  feet  nbove  finished  grade, 
it  shall  be  considered  as  one  story. 


703  .5  .  Neighborhood  Access  -  No  development  site  shall  reduce  vehicul-ar 
access  to  an  cxjstiny  neighborhood.    The  extension  of  existing 
cul-de-sac  streets  to  serve  a  Planned  Development  or  a  Residential 
Cluster  Development  slioll  not  be  permitted;  however,  they  may  be 
completed  within  the  Planned  Development  and/or  Residential 
Cluster  Development,  provided  no  more  than  fifteen  (15)  dwelling 
units  are  added . 

703.6.  Building  Character  -  The  proposed  development  shall  be  designed 
to  retain  and  reflect  certain  characteristics  of  the  neighborhood 
in  which  it  is  to  be  located.    Design  characteristics  shall  be 
stated  in  the  Development  Application  and  shall  include,  but  not 
be  limited  to,  building  materials,  architectural  design,  street 
furniture  and  sitc>  and  building  landscaping. 

704.    Residential  Buildings 

704.1  .  Single  Family  Buildings  -  Single  family  buildings  shall  have 

individual  entrances.    Cach  dwelling  unit  shall  have  its  own  front 
and  rear  yard.    At  least  one  yard  shall  be  thirty-five  (35)  feet  in 
width  consisting  of  landscaped  open  space.    All  other  spacings 
shall  be  at  least  equal  to  the  average  height  of  the  buildings. 

704.2.  Semi-Detached  Buildings  -  Semi-detached  buildings  shall  be 
designed  around  a  common  party  wall.    The  separation  between 
exterior  buiidniM  w.ilis  shall  be  a  minimum  of  ten  (10)  feet  if  no 
windows  or  Llic  buildinc)  location  of  the  adjacent  buildings  is 
changed  by  .i  minimum  of  eighty  (BO)  degrees.    All  other  spacings 
shall  be  at  least  equal  to  the  average  height  of  the  buildings.  An 
architectural  theme  shall  be  carried  out  by  use  of  common  building 
materials,  color,  exterior  detailing,  bulk  and/or  roof  lines. 
Rigidity  in  design  shall  be  avoided  by  variations  in  building 
location,  landscaping,  planting  and  building  coverage. 

704.3.  Three  and  Four-Family  Buildings  -  Three  and  four-family  buildings 
shall  have  a  common  front  or  rear  yard  of  at  least  twenty  (20)  feet 
in  depth.    Direct  ,ic(:c:;s  Lc  a  parkincj  area  shall  be  provided. 

704.4.  Multi-Family  Building::  -  Multi- family  buildings  shall  have  a  land- 
scaped front  yard  as  determined  under  Section  703.    It  is  preferred 
that  multi-family  housing  shall  be  only  one  dwelling  unit  deep  or 
that  each  dwelling  unit  extend  through  the  building. 

704.5.  Breaks  and  MuUi-r.imily  l^tiildings  -  Attached  buildings  and  multi- 
fiimily  buiUluni.s  sh.iLl  liavc  breaks  in  l:>oth  the  roof  line  and  tlie 
front  and  rear  building  w,ill:;  as  specified  below.    Breaks  shall 
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be  utilized  so  os  to  minidu/.o  oorth  moving  and  removal  or 
impacting,  due  Lo  cut  or  liJI  on  ncli.icent  existing  vegetation, 

704.5.1.  Vertirol  Brc.tks  -  A  tot.ii  brenk  footage  of  four  (4) 
vertical  feet  ni  minjiiiuiii  inci  (iiiruMil  5:  o[  eighteen  (18)  inches  shall 
be  included  in  every  one  hundred  sixty  (I  60)  horizontal  building 
feet  or  within  three  (3)  firewalls. 

704.5.2.  Horizontal  Breaks  -  A  total  break  footage  of  eight  (8) 
horizontal  feet  in  rninimuin  increments  of  three  (3)  feet  shall  be 
included  in  every  one  hundred  sixty  (160)  horizontal  building  feet 
or  within  three  (3)  fire  walls.    In  addition,  angles  in  the  building 
wall  of  twenty-two  (22)  ciccirces  or  more  shall  be  considered 
equivalent  to  a  five  (5)  fool  break.    However,  no  building  shall 
exceed  one  hundred  sixty  (160)  feet  in  length.    Breaks  in  walls 
shall  be  varied  by  a  change  in  building  texture  provided  a  common 
architectural  theme  is  carried  out  by  means  of  consistent  exterior 
detailing,  materials  and  colors. 

704,6.    Bedroom  Count  -  In  any  Planned  Development,  no  dwelling  unit  in 
any  building  of  two  (2)  or  more  dwelling  units  shall  be  designed, 
constructed  or  altered  to  have  more  than  two  (2)  bedrooms.  For 
the  purposes  of  this  provision,  each  room  in  excess  of  three  (3) 
rooms,  exclusive  of  bathrooms,  closets  or  other  small  service 
rooms  of  less  than  sixty-eight  (68)  square  feet,  shall  be  con- 
sidered a  bedroom.    Adjacent  enclosed  floor  areas  separated  by 
any  common  party  partition  exceeding  four  (4)  per  cent  of  their 
common  dimension    shall  constitute  separate  rooms. 


705.    Non- Residential  Buildings 

705  .  1  .    Commercial  -  Retail  commercial  buildings  other  than  approved 

mixed  residential-commercial  buildings  shall  be  designed  with  a 
parking  area  and  access  to  /i  public  way  separated  from  that  pro- 
vided for  resi(l(MiLi,i  I  di'vc  [opiiu 'hL  .    A  common  .  irchitectural  theme 
shall  be  reflected  by  means  ot  building  materials,  architectural 
style,  sign  controls  and/or  color  coordination  .    A  seventy-five 
(75)  foot  landscaped  buffer  with  indigenous  plantings  shall  be 
provided  adjacent  to  the  residential  buildings.    In  presently 
developed  neighborhoods  fencing  may  be  substituted  on  the  written 
recommendation  of  the  Planning  Board.    A  separate  pedestrian 
and/or  bikeway  access  shall  be  provided.    No  vehicular  entrance 
to  a  commercial  area  shall  be  within  two  hundred  (200)  feet  of  a 
residential  building.    No  building  shall  exceed  thirty-five  (35) 
feet  in  height. 

Commercial  uses  in  [H.mnod  Development  2  and  3  Districts  shall 
\)<)  comp.  ill  hi  ( ;  ,111(1  con:.  I I  (Mil  wiLli  the  Planned  Development 
rosidcnti.il  hiiul  u:,'".;,  ihr,-  eh.irdcter  of  the  ncighhorhood  ancJ  the 
Town  and  l.he  iie'e'd:;  of  i.ln.'  Town. 


705.2.  Industrial  -  Industrial  buildings  shall  be  situated  in  a  defined 
section  of  the  development  with  separate  vehicular  access  to  a 
public  way.    Parking  and  loading  shall  not  be  shared  with  commer- 
cial or  residential  uses.    A  landscaped  buffer  with  plantings  and/or 
mounding  and  planting  of  one  hundred  (100)  feet  in  width  shall  be 
provided  adjacent  to  residential  districts.    A  separate  pedestrian 
and/or  bikeway  access  shall  be  provided  to  residential  areas 
located  within  two  hundred  (200)  feet.    No  industrial  use  shall 
create  any  measurable  glare,  heat,  odor,  dust,  noise,  or  physical 
vibrations  perceptible  outside  the  building  walls  .    No  vehicular 
entrance  to  lUi  industrial  site  shall  be  within  four  hundred  (400) 
feet  of  a  residential  district.    No  building  shall  exceed  thirty-five 
(35)  feet  in  heiglit . 

705.3.  Office  -  Office  buildings  shall  be  designed  with  a  parking  area 
and  access  to  a  public  way  separate  from  that  provided  for  residen- 
tial buildings.    A  common  architectural  theme  shall  be  reflected 

by  means  of  building  materials,  architectural  style  and/or  color 
coordination.    No  lighting  system  shall  create  a  glare  on  adjacent 
residential  buildings.    No  manufacturing  or  retail  sale  of  goods 
shall  be  permitted,  except  those  pertinent  to  office  operations 
such  as  ne\vsstands  or  cafeteria.    No  building  shall  exceed  thirty- 
five  (35)  feet  or  two  and  one-half  (2-1/2)  stories  in  height. 

705.4.  Community  Facilities  -  Community  facilities  involving  a  building 
or  structural  coverage  of  thirty-five  hundred  (3500)  square  feet  or 
greater  shall  have  a  parking  area  and  access  to  a  public  way 
separate  from  that  provided  for  residential  buildings.    A  separate 
pedestrian  and/or  bikeway  access  shall  be  provided  to  connect 
with  common  open  space.    Lighting  shall  be  so  designed  that  no 
glare  extends  onto  residential  buildings.    Entrances  and  areas 
adjacent  to  residential  buildings  shall  be  landscaped  with  plantings 
A  common  architectural  theme  shall  be  reflected  by  means  of 
building  materials,  architectural  style  and/or  color  coordination . 

706.    Common  Open  Space 

706.1.  Location  -  Common  open  space  shall  be  distributed  to  provide 
immediate  access  from  all  sections  of  the  development.  The 
visibility  of  common  open  space  shall  be  maximized  from 
residential  areas.    The  common  open  space  shall  provide  a  separ- 
ate pedestrian  and/or  bikeway  access  apart  from  the  roadway  to 
interconnect  .ill  s ujni I  icmL  portions  of  the  development. 

706.2.  Community  Facilities  -  Community  facilities  shall  be  located 
within  common  (jf")on  space  or  adjacent  to  it. 


706.3.  Land  Restriction  -  Wetlands  Protection  District  land  shall  comprise 
no  more  than  fifty  (50)  percent  of  the  required  common  open  space. 


706.4.  Requirements   -  Legal  requirements  pertaining  to  common  open 
space  are  defined  in  Section  302. 


707  .    Design  Ratios 


Design  ratios  are  intended  to  provide  a  guide  for  the  preparation  of  a 
Development  Application  and  as  a  means  of  evaluation  of  a  Development 
Application . 


707 . 1  .  Coverage  Ratio  -  The  amount  of  impervious  coverage  shall  depend 
on  the  Land  Classification  and  Evaluation  Standards  as  specified 


in  Articles  400  and  800 
defined: 


Use  District 


Maximum  coverage  by  density  shall  be 


Residential  Compatibility 
Planned  Development  1 
Planned  Development  2 
Planned  Development  3 


Maximu  m  Allow . 
Coverage/Site 

15% 
2  0% 
2  8% 
35% 


Maximum  Allow .  Coverage/ 
Site  (Residential  Cluster 
Development  Only)  

10% 
14% 
17% 
2  0% 


707.2,  Common  Open  Space  Ratio  -  The  amount  of  common  open  space 
shall  depend  upon  the  residential  land  use  category  specified  by 
Sections  802  and  807.3.3.    Minimum  common  open  space  required 
shall  be: 


Residential  Land  Use 

Single  family  detached 
All  other  single  family 
and  multi-fomily 


Standard  No 
Persons  Per 
Unit 

3.5 

2.0 


Minimum  Square  Feet 

of  Common  Open 
Space  Per  Person  ' 

1  ,  000 
1  ,000 


In  no  case  shall  the  common  open  space  be  less  than  twenty-five 
(25)  percent  of  the  total  site.    The  minimum  common  open  space 
required  herein  slicill  bo  dcod  restricted  against  future  structural 
development  and  shall  be  held  in  common  open  space  uses  pursuant 
to  one  of  the  methods  of  holding  common  open  space  land  set  forth 
in  definitions  in  Section  302. 


707.3.  Non-Residential  Parking  Ratio  -  The  amount  of  parking  for  non- 
residential uses  shall  depend  upon  the  type  of  non-residential 
land  use  intended  for  the  site.    The  Planning  Board  may  recommend 
adjustments  in  the  paved  area  requirements  except  that  the  area 
for  the  required  spaces  must  be  reserved  and  not  included  in  any 
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707  .4 


open  space  calculations.    In  case  the  actual  use  indicates  thdt 
the  reserved  parking  spaces  are  needed,  the  developer  shall  be 
responsible  to  improve  those  areas  to  the  same  character  as  the 
existing  parking  spaces.    Maximum  non-residential  parking  space 
ratios  shall  be: 

Parking  Spaces  Per 
1000  Square  Feet 
Non- Residential  Use  of  Floor  Area 


Commercial 
Indu  s  tria  1/Of  f  ic  e 
Community  Facility 


6 
4 


2  per  1000  sq  .  ft.  or  20  spaces, 
whichever  is  greater 

Where  the  non-residential  use  is  not  a  building  or  structure 
or  does  not  include  any  floor  area,  the  Board  of  Aopeals  shall 
establish  an  appropriate  parking  space  ratio. 

Residential  Parking  Ratio  -  Minimum  residential  parking  space 
ratios  shall  be: 


708. 


Residential  Use 

Single  family  detached 
with  4  or  more  bedrooms 
with  2  or  3  bedrooms 

Multi-family  and  attached 
with  2  bedrooms 
with  1  bedroom 

Use  Intensity  and  Locational  Standards 


Parking  Spaces  Per  Unit 

3.0 
2.0 

2.0 
1.5 


Use  intensity  and  location  standards  are  intended  to  provide  a  guide  for 
the  preparation  of  a  Development  Application  and  as  a  means  of  evaluation 
of  a  Development  Application. 

708 . 1  .  Use  Intensity  Standards  -  The  use  intensity  shall  be  the  maximum 

number  of  dwelling  units  permitted  per  gross  acre  excluding  Wetland 
Protection  District  land  which  are  calculated  as  defined  in  and 
subject  to  Sections  502  and  510.    This  intensity  shall  depend  upon 
the  residential  land  use  category  specified  in  Section  802.1.7. 
There  shall  be  no  minimum  lot  size  specified  for  each  structure 
erected  in  a  Residential  Cluster  Development.    Maximum  use 
intensity  shall  be: 


Residential  Land  Use 

Cluster  Development 
Planned  Development  1 
Planned  Development  2 
Planned  Development  3 


Dwelling  Unit  Range  per  Land  Area 

1/40,000  s.f. 
I  to  2  . 5  units/acre 
1  to  4  units/acre 
1  to  6  units/acre 


708.2.  Single-Family  Detached  Building  Lot  Standards  -  Single  family 
detached  building  lots  shall  be  designed  so  that  the  depth  shall 
be  no  less  than  I  .5  or  more  than  3  times  the  frontage  ot  the 
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building  setback  line.  Ail  lots  shall  have  direct  access  only  to 
ways  classitied  cis  local  streets. 

708.3.'  Building  Location  Standards  -  Buildings  shall  be  located  to 

maximize  their  view  potential  and  their  accessibility  to  open 
space.    Buildings  shall  be  interrelated  to  create  neighborhoods 
and  sub-neighborhood  groupings.    Incompatible  housing  types 
shall  be  separdtcd  by  open  space,  street  and/or  community 
facilities  . 


708.4.  Road  Location  Standards  -  Roads  shall  be  designed  to  converge 
traffic  flows  at  convenient  access  points.    Road  design  shall 
minimize  traffic  flows  in  residential  areas.    Gridiron  arrangements 
shall  not  be  allowed.    To  facilitate  traffic  flow  at  major  inter- 
sections turning  lanes  shall  be  installed  at  commercial  and  indus- 
trial centers  and  may  be  required  at  other  impacted  intersections. 
Specified  construction  regulations  for  ways  are  contained  in 
Section  709  . 


709.  Ways 


709  . 1  .  Existing  Regulations  -  Where  regulations  for  ways  are  not  pre- 
scribed by  this  section,  the  requirements  in  the  Subdivision 
Regulations  of  the  Planning  Board  shall  be  used  or  as  otherwise 
modified  by  the  Board  of  Appeals, 

709.2.  Paved  Width  -  The  minimum  width  of  paving  for  a  new  or  improved 
local  or  feeder  street  shall  depend  on  projected  traffic  use  as 
interpreted  by  the  Planning  Board.    Minimum  width  of  paving  shall 
be  as  follows: 


Traffic  Projection 
(APT)* 


No  Parking 


Parallel  Parking 
One  Side 


Parallel  Parking 
Two  Sides 


Under  1  ,  000 
1  ,  000  or  over 


2  0  ft 
22  ft 


2  6  ft 
2  8  ft 


36  ft 
3  8  ft 


Traffic  Projection     45-degree  Parking     90-degree  Parking      90-degree  Parking 
(APT)*  One  Way  One  Side  Two  Sides 

Under  1  , 000  44  ft  .  42  ft.  52  ft. 

1,000  or  over  4b  ft.  44  ft,  64  ft. 

*  (APT)  Average  Paiiy  (24-hour)  Traffic 

709.3.  Right-of-Way  Width  -  The  minimum  width  of  a  right-of-way  for 
a  new  local  or  feeder  street  shall  depend  on  the  paved  width  and 
road  classification.    Minimum  widths  shall  be  as  follows: 
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Riqht-of-Way  Width 


Paved  Width  Locol  "treet        Feeder  Sireet       Pork  way 

Under  2  6  ft .  40  ft.  50  ft.  100  ft. 

26  ft.  &  greater  50  ft.  60  ft.  120  ft. 


709.4.  Grades  -  The  maximum  grade  for  a  new  local  or  feeder  street  shall 
depend  on  the  road  classification.    Maximum  grades  shall  be  as 
fol  lows : 

Local  tStrcet  -  I  27u  feeder  Street  -  6V{, 


709.5.  Sight  Distance  -  The  [Minimum  sight  distance  for  a  new  or  improved 
local  or  feeder  street  shall  depend  on  the  design  maximum  speed. 
Minimum  sicjlit  distances  shall  be  based  on  the  standards  established 
by  the  American  Association  of  State  Highway  Officials  (AASHO)  or 
seven  (7)  times  the  design  speed  whichever  is  greater, 

709.6.  Cul-de-Sac  Length  -  The  maximum  length  of  a  cul-de-sac  street 
shall  not  exceed  five  hundred  (500)  feet,  subject  to  the  discretion 
of  the  Planninci  Board  under  unusual  conditions. 


709.7.  Cul-de-Sac  Turn.iround  -  The  minimum  outside  radius  of  a  cul-de- 
sac  turnaround  sih.ill  d(ipend  on  whether  parking  is  provided. 
Minimuin  radii  sh.ill  be  as  follows: 

Paved  Width  Radius         Riqht-of-Way  Radius 

With  parking  65  ft.  75  ft. 

Without  parking  50  ft.  60  ft. 

The  interior  portion  of  a  turnaround  may  be  left  unpaved  and 
improved  as  a  landscaped  area. 

709.8.  Construction  -  All  ways  shall  be  constructed  according  to  the 
requirements  in  the  Subdivision  Regulations  of  the  Planning  Board 
or  as  otherwise  iii'-Kljfied  by  the  Board  of  Appeals, 


710.  Intersections 

710.1.  Existing  Regulations  -  The  Planning  Board  Subdivision  Regulations 
or  as  otherwise  modified  by  the  Board  of  Appeals  shall  apply  to 
Development  Applications  submitted  under  this  By-Law  except  for 
intersections  between  local  and/or  feeder  streets.  Regulations 
for  these  streets  shall  be  as  prescribed  by  this  section. 

710.2.  Clear-Sight  Triancjles  -  Clear-sight  triangles  shall  be  provided  at 
ail  street  intc^rsections  .    Within  such  triangles,  no  vision- 
obstruct  i  ni  i  ol)|iM'i  :li  ,ill  be  i)ermitted  which  exceeds  a  heifjht  of 
tlurty  mcli'is  .ibove  or  projects  below  ten  (1  (J)  feet  above  the 
elevation  of  i  lu^  nUe'CS' ■(  :t  ukj  streets.    The  requjrcxl  dimensions 
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of  the  sides  of  Uie  clenr-sight  triangle  shall  depend  on  the 
maximum  design  traffic  approach  speed  and  the  movement  res- 
trictions and  shall  be  as  follows  or  as  established  by  the  AASHO, 
whichever  is  cire.iter: 

Classification     Controlled  Intersection     Uncontrolled  Intersection 

45  MPK*  135  ft.  200  ft. 

35  MPH  105  ft.  150  ft, 

25  MTII  75  ft .  1  10  ft . 

*  MPH  =  miles  per  hour 

710.3.  Grades  -  Intersections  shall  be  approached  on  all  sides  by  a 
straight  leveling  area  of  at  least  fifty  (50)  feet  from  the  nearest 
intersection  right-of-way  line,  the  maximum  grade  of  which  shall 
be  determincxJ  by  the  desiqn  traffic  approach  speed,  subject  to 
discretion  ul  l.ho:  lioard  of  Appeals  under  unusual  conditions.  The 
maximum  grades  shall  be  five  (5)  percent  or  as  established  by  the 
AASHO,  whicliever  is  greater. 

710.4.  Separation  -  Intersections  shall  be  separated  from  other  road  inter- 
sections oh  the  same  or  opposite  side  by  a  minimum  distance  which 
shall  be  determined  by  the  maximum  design  traffic  approach  speed 
and  the  type  ot  intersection.    Minimum  distances  shall  be  as 
follows  and  maximum  speed  classification  at  a  mixed  speed  inter- 
section shall  govern: 


Classification  Full  or  "T  "  Intersection 


45  MIM  f  400  ft  . 

A',  M  ri  I  'M)l)  1 1  . 

25  Ml'l  I  150  tt  . 


710,5.  Angle  of  Intersection  -  Both  feeder  and  local  streets  shall  inter- 
sect at  an  angle  not  to  exceed  one  hundred  (100)  degrees  not  less 
than  eighty  (80)  degrees. 


710,6.  Arcs  -  Street  intersections  shall 
a  minimum  radius  determined  by  t 
depend  on  the  tr.iffic  speed  and  r 
radii  shall  permit  the  l.irgest  fire 
section  freely  with  a  car  stopped 
radii  shall  be  <is  follows: 

Classification 

Local  and  local 
I  .Ul :,  1 1  .  Ill'  I  I  (;'j'..kjr 
rof;d(?r  and  feeder 


be  rounded  by  tangent  arcs  with 
he  road  classification.  Radii 
Dad  width.    In  any  event  design 
vehicle  to  negotiate  any  inter- 
in  the  opposite  lane.  Minimum 

Radii 

25  ft, 
35  it, 
45  ft. 
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711.  Utilities 


All  utilities  shall  be  placed  underground.    Common  trenches  shall  be 
utilized  where  practical.    The  minimum  easement  width  shall  be  ten  (10) 
feet  and  shall  be  within  tlie  street  ricjht-of-way  lines.    Care  shall  be 
taken  to  avoid  excessive  cieaiinq  and  to  maintain  control  of  grading. 

711.1.  Building  Setback.  -  Buildings  shall  be  set  back  twenty  (20)  feet 
from  all  utility  easements  except  those  providing  direct  service. 
Setbacks  from  natural  (i,is  transmission  lines  shall  be  fifty  (5  0) 
[cct  . 


711,2.  Construction  -  All  utilities  shall  be  constructed  according  to  the 
applicable  requirements  of  the  department  or  board  charged  with 
their  maintenance. 

711  . 3  .  Sanitary  Sewage  -  The  regulations  of  the  Board  of  Health  and  ,  where 
otherwise  applicable,  the  State  Sanitary  Code ,  Article  XI,  shall 
apply  to  all  on-site  disposal  systems.   The  Board  of  Appeals  may 
impose  additional  requirements  to  protect  the  Town's  water  resources 
and  wetland s  , 

711  . 4  .  Other  Utilities  -  The  construction  regulations  of  the  public 

utilities  or  governmental  agencies  charged  with  the  maintenance 
of  the  utility  to  be  provided  shall  be  applicable. 

711.5,  As-Built  Drawings  -  As- built  drawings  showing  the  location  of 

utility  easements  shall  be  required  upon  completion  of  the  develop- 
ment for  submission  to  the  appropriate  Town  department  or  Board. 

712.    Storm  Drainage 


712.1,  Use  of  Existing  Facilities  -  Existing  storm  sewers  maintained  by 
the  Town  shall  be  utilized  in  those  instances  where  they  are 
reasonably  accessible  <ind  have  available  capacity.  New 
facilities  intercunnecU ng  with  existing  ones  shall  be  constructed 
according  to  the  requirements  of  the  Town  and  in  conformity  to 

the  Master  Drainage  Plan  as  interpreted  by  the  Drainage  Committee, 

712.2.  Natural  Systems  -  The  use  of  existing  natural  drainage  systems 
shall  be  employed  providing  that  the  discharge  into  adjacent  prop- 
erties at  the  point  of  discharge  shall  not  be  increased  nor  create 
measurable  damage.    To  facilitate  the  retention  of  storm  water,  to 
protect  against  siltation  and  to  prevent  measurable  damage,  on-site 
improvements  such  as  retention  basins,  diversion  ditches,  sodded 
swales  or  rubble  swales  may  be  required  by  the  Board  of  Appeals 
under  Section  807.4.5. 


712.3 


Streets  -  All  .stn.'''Ls  sli.ill  be  designed  to  provide  for  the  discharge 
of  surface  w,it(::r  Irom  the  paved  areas  and  slioulders.  Provisions 
to  accomrnod,  il  i;  sinrm  w.ilcr  rinujlf  sliall  be  designed  to  meet  the 


needs  of  the  site.    Swales  shall  be  constructed  to  meet  the 
requirements  of  the  Town  as  interpreted  by  the  Drainage  Committee. 
Sodded  swales  may  be  substituted  for  curbs  provided  a  gravel  base 
is  extended  to  prevent  pnvement  deterioration,  on-street  parking 
is  prohibited  and  scouring  velocity  will  not  be  reached, 

712.4,  Erosion  Controls  -  Proposed  methods  of  controlling  erosion  during 
construction  shoil  be  incorporated  into  the  appropriate  documen- 
tation submitted  with  the  Dcvelopmen t  Application  ,    This  may 
include  temporary  improvements  such  as  the  use  of  grass  or  ground 
cover  or  impounding  basins  for  erosion  control  both  during  and 
after  construction, 

713.    Right-of-Way  Improvements 

713.1  .  Curbs  -  Curbs  or  berms  ,  if  provided  ,  sha  11  be  installed  along 
both  sides  of  ways.    Construction  shall  meet  the  requirements 
in  the  Subdivision  Regulations  of  the  Planning  Board  or  as 
otherwise  modified  by  tho  Uo.ird  of  Appeals, 

713.2.  Bikeways  and  Walkways  -  A  pedestrian  access  system  shall  be 
provided  along  side  streets  as  shown  under  Section  807.3.5  or 
preferably  in  common  open  space  under  Section  807.3.7.  Walkways 
shall  be  constructed  in  accordance  with  the  specifications  in  the 
Subdivision  Regulations  of  the  Planning  Board  or  as  otherwise 
modified  by  the  Board  of  Appeals  and  shall  be  at  least  four  (4)  feet 
in  width.    Bikeways  shall  be  at  least  six  (6)  feet  in  width  and 
improved  trails  shall  be  at  least  five  (5)  feet  in  width.  Pedestrian 
access  shall  be  provided  to  ail  community  facilities,  recreation 
areas  and  cunuuerc; i, il  uses.    All  bikewnys  and  walkways  shall  be 
separated  From  ,i  way  by  a  minimuni  of  ten  (10)  feet. 

713.3.  Fire  Hydrants  -  Fire  hydrants  shall  be  installed  within  five  hundred 
(500)  feet  of  all  proposed  buildings  in  a  manner  approved  by  the 
Duxbury  Water  Department.    Locations  shall  be  specified  in  the 
Utilities  Map  as  described  in  Section  807.3.6. 

713.4.  Street  Lights  -  Street  lights  shall  be  installed  at  appropriate 
locations  in  an  approved  manner  as  specified  on  the  Road  and 
Parking  Map  as  described  in  Section  807.3.5.    Lighting  fixtures 
shall  be  approved  by  the  Board  of  Appeals  and  the  electric  utility 
company.    Care  shall  be  taken  to  insure  uniform  illumination, 

to  avoid  glare  .md  to  respect  the  quality  of  the  Town. 

713.5.  Shade  Trees    -  Slidde  trees  shall  be  planted  at  appropriate  locations 
along  <~ill  w>iys  wlien  required  so  that  the  number  shall  not  be  less 
than  one  (l)  trt-i:  |(;r  (j.ich  [(jrty  (40)  feet  of  road  edge.  Locations 
shall  be  specrific.'d  on  the  Road  and  Parking  Map  as  described  in 
Section  81)7.:^.').    Kccjuirod  planting  may  be  reduced  where 
eKistjni]  Lice:,  .iri;  liiMy  proi.';(;l.r;f I  cuicJ  retained. 
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7  14.    Identifica  Lion 


714.1.  Concept  -  The  regulations  of  this  section  shall  apply  to  identifi- 
cation signs  for  the  development.    Other  Town  regulations  shall 
remain  in  force  for  other  sign  locations  within  the  development. 

714.2.  Entrance  Signs  -  An  approved  sign  or  symbol  may  be  permanently 
affixed  at  all  entrances  to  the  development.    Such  signs  or 
symbols  may  be  attached  to  a  building  or  may  be  free-standing. 
No  sign  or  syaibol  shall  exceed  twenty-five  (25)  square  feet  per 
face  and  shall  be  in  a  character  respecting  the  quality  of  the  Town  , 

714.3.  Street  Names  and  Housing  Numbers  -  Street  names  shall  not 
conflict  or  be  mistaken  for  existing  street  names  in  the  Town  unless 
a  new  street  is  o  logical  extension  of  an  existing  street.  The 
numbering  system  shall  be  in  accordance  with  the  General  By-Laws 
of  the  Town  .    Proposed  street  names  shall  be  referred  to  the  Town 
Historian  for  comment  and  recommendation. 

714.4.  Other  Identification  -  Any  development  may  utilize  special  symbols 
particularly  related  to  the  development  on  street  posts,  lights  and 
approved  traffic  signs.    Logos  and  other  symbols  must  be  approved 
by  the  Board  of  Appeals  under  Sections  601  and  807. 5. 

r 

715.  Grading 

715.1.  Dra inaqe  -  All  land  adjacent  to  buildings  or  paved  areas  shall 
be  graded  to  secure  proper  drainage  away  from  the  improvement 
and  to  prevent  the  undesirable  collection  of  storm  water  near 
buildings.    Free  movement  shall  not  be  impaired. 

715.2.  Excavation  -  No  excavation  shall  be  made  with  a  cut  face  steeper 
than  the  natural  angle  of  repose  for  the  material  of  the  area  unless 
a  structurally  sound  and  properly  engineered  wall  is  provided  to 
support  the  face  of  the  excavation. 

715.3.  Fill  -  No  fill  shdll  be  deposited  which  creates  any  exposed  surface 
steeper  than  a  two  (2)  on  one  (1)  slope  unless  a  structurally  sound 
and  properly  engineered  wall  is  provided  to  support  the  face  of 

the  fill.    Fill  shall  be  placed  in  even  lifts  of  six  (6)  inches  to 
twelve  (12)  inches  for  stability  and  compacted  to  within  ninety- 
five  (95)  percent  of  its  maximum  density,  optimum  moisture  content. 
Top  soil  shall  not  be  used  except  as  top  dressing.  Vegetative 
materials  and/or  refuse  may  be  used  to  create  mounds  or  other 
improvements  above  natural  grade  provided  they  are  intermixed 
with  clean  sub-soil  and  covered  with  a  minimum  of  twelve  (12) 
inches  of  tup  soil.    PDl  shall  not  be  spread  over  existing  natural 
vofjcLiLiun  .    'I'ti'i';;  sli.ill  bu  proLccLcd  with  an  .idec^uate  tree  wi,'ll 
a s  required  . 
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716.  Parking 

716.1.  Spaces  -  No  off-street  parking  space  shall  have  a  stall  depth  of 
less  than  twenty  (20)  feet  nor  a  width  of  less  than  nine  and  one-  ' 
half  (9-1/2)  feet.    Parallel  parking  shall  have  a  minimum  depth 
(length)  of  twenty-two  (22)  feet.    All  spaces  shall  have  a  minimum 
of  one  hundred  ninety  (190)  square  feet. 

716.2.  Setbacks  -  All  off-street  parking  areas  shall  be  separated  from 
vehicular  paved  .irens  by  a  minimum  landscaped  setback  of  ten 
(10)  feet. 

716.3.  Stops  -  All  off-street  parking  spaces  adjacent  to  an  open  area 
shall  be  provided  with  a  parking  stop  or  bollard.    No  vehicle 
shall  overhang  an  open  area  . 

716.4.  Planting  -  A  minimum  of  twenty  (20)  percent  of  the  interior  of  a 
parking  area  shall  be  maintained  as  open  space  with  indigenous 
plantings  or  by  the  retention  of  existing  trees.    All  plantings  shall 
be  protected  with  curbs,  bumpers,  or  bollards  as  shown  in  the 
Road  and  Parking  Map. 

716.5.  Location  -  The  required  parking  spaces  under  Sections  707.3  and 
707.4  shall  be  located  within  a  radius  of  a  building  entrance 
depending  on  the  use  as  follows: 

Classification  Parking  Radius 

Residential  150  ft. 

Commercial  300  f t . 

Industrial/Office  300  ft. 


ARTICLE  bOO 

PROCEDURES  AND  REGULATIONS  FOR  PLANNED  DEVELOPMENT 


AND  RESIDENTIAL  CLUSTER  DEVELOPMENT 

801  .  General 

No  Planned  Development  or  Residential  Cluster  Development  shall  be 
undertaken  without  a  special  permit  granted  by  the  Board  of  Appeals  as 
provided  for  in  Section  906.2  and  in  accordance  with  the  standards, 
procedures  and  requirements  enumerated  in  this  By-Law. 

Actions  undertaken  by  a  developer  under  the  Planned  Development  or 
Residential  Cluster  Development  sections  of  this  By-Law  shall  be  inter- 
preted as  voluntary  with  the  understanding  that  applicable  zoning  regula- 
tions would  have  remained  in  effect  had  not  the  developer  elected  to 
pursue  the  terms  of  the  applicable  sections  of  this  By-Law,  Acceptance 
of  gifts,  grants  or  bequests  by  the  Town  from  public  or  private  sources 
under  this  By-Law  shall  be  interpreted  as  within  the  rights  of  the  Town 
under  applicable  Massachusetts  law  and  shall  not  be  interpreted  as 
requiring  certain  considerations  in  return. 

802.    Information  to  be  Maintained  by  the  Town 

To  assist  in  the  preparation  and  review  of  such  developments  the  Town 
will  maintain  and  provide  access  to  certain  information  and  data  identified 
in  this  section  . 

802  . 1  .  Graphic 

802  .1.1.    Map(s)  showing  the  conservation  areas  of  the  Town 
defining  the  wetlands  and  public  lands. 

802.1.2.  Map(s)  showing  the  slopes  ,  hydrologic  soil  groups  , 
and  vegetation/cover  including  definition  of  prime  timber  stands 
(coniferous  or  deciduous)  . 

802.1.3.  Map(s)  showing  an  analysis  of  prime  areas  of  visual 
impact . 

802  .1.4.    Map(s)  showing  the  Town  water  system  including 
individual  pipes  by  size  and  location,  source  of  water  and 
storage  facilities  . 

802.1  .5.    Map(s)  showing  the  traffic  circulation  patterns,  includ- 
ing road  cla s silication  ,  peak  hour  (AM  and  PM)  traffic  and  accident 
data  to  nearest  two  (2)  year  period. 


y02.1.6.    Map(s)  showing  the  existing  land  use  including  all 
historic  sites  to  nearest  two  (2)  year  period, 

802  .1.7.    Map(s)  showing  Town  zoning  and  describing  the 
Comprehensive  Plan. 

802  ,2  .  Report 

802  .2,1,    Projected  occupancy  by  number  of  persons  by  type  of 
dwelling  unit . 

802.2.2,  Projected  school  age  children  based  on  present  genera- 
tion by  type  of  dwelling  unit, 

802.2.3,  Projected  peak,  hours  of  vehicular  traffic  generated  by 
type  of  dwelling  unit, 

802.2.4,  Projected  septic  output  by  type  of  dwelling  unit  (gal/ 
day/unit)  . 

802  .2.5.    Projected  water  demand  by  type  of  dwelling  unit  (gal/ 
day/unit)  .  , 

802.2.6.  Required  number  of  parking  spaces  by  type  of  dwelling 
unit , 

802.2.7.  Present  capacity  of  the  school  system,  the  capital  and 
operating  costs  per  student  to  provide  educational  facilities  and 
programs,  the  portion  of  the  operating  income  generated  by  real 
estate  taxes  and  the  current  number  of  children  presently  attending 
schools . 

802.2.8.  Current  assessed  valuation  of  all  property  in  the  Town, 
the  current  tax  rate,  the  tax  levy  by  types  of  land  use  and  the  total 
number  of  residents  . 

803.    Procedures  for  the  Preliminary  Qualification  and  Site  Analysis 

803  .  1  ,    Notification  -  An  applicant  for  a  special  permit  to  undertake  a 

Planned  Development  and/or  Residential  Cluster  Development  shall 
notify  the  Building  Inspector  of  his  intent.    The  Building  Inspector 
shall  notify  the  Board  of  Appeals  of  such  intent  within  ten  (10)  days. 

803,2.  Information  to  be  Submitted  -  In  order  for  the  Board  of  Appeals  to 
establish  the  appropriateness  of  the  applicant's  proposal  for  a 
special  permit,  the  applicant  shall  submit  the  information  required 
in  Section  804,  Preliminary  Qualification,  and  Section  805,  Site 
Analysis,  to  the  Board  of  Appeals.    A  partial  submission  will  not 
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be  accepted.  This  submission  may  precede  the  Development 
Application  at  the  option  of  the  applicant,  but  in  any  event  it 
shall  be  a  part  of  the  Application. 

803  . 3  ,  Review  by  the  Planning  Board  -  The  Board  of  Appeals  shall  forward 
the  submitted  information  to  the  Planning  Board  to  conduct  a  review 
of  the  proposal . 

803.4.  Distribution  of  Data  -  The  Planning  Board  shall,  at  a  regularly 
scheduled  meeting,  notify  the  applicant  as  to  the  completeness 
of  his  data  submission.    When  the  information  is  considered 

■  complete,  the  Planning  Board  shall  distribute  to  other  Town  com- 
mittees, commissions  and  boards  such  appropriate  data  as  deemed 
necessary  for  their  reviews  and  reports  to  the  Board. 

803.5.  Report  of  the  Planning  Board  -  The  Planning  Board  shall  schedule 
meetings,  at  least  two  (2)  of  which  shall  be  with  the  applicant,  to 
review  the  submitted  data.    A  report  with  recommendations  shall 
be_made  not  later  than  one  hundred  twenty  (120)  days  from  the 
meeting  of  the  Planning  Board  at  wjiicjiJJie_s ub mi_s s ion  Ts~JeTer'min ed 
to  be  complete^    The  report  to  the  Board  of  Appeals  shall  be  in 
written  form  and  shall  identify  any  specific  and  general  standards 

in  this  By-Law  not  fully  complied  with.   The  report  shall  include 
findings  related  to  the  Preliminary  Qualification  of  the  site,  its 
eligibility,  its  consistency  with  the  Town's  goals  and  the  standards 
herein,  the  suitability  of  the  developer  and  the  initial  suitability 
of  the  proposed  development  for  a  Development  Application.  The 
report  shall  also  include  a  Site  Analysis  and  findings  on  the 
allowable  use  intensity  range;  the  classification  of  the  land;  the 
capacity  of  the  site  to  accomodate  streets,  sanitary  sewage  or 
waste  disposal  systems,  public  water  supply,  storm  water  drain- 
age and  other  natural  and/or  municipal  service  systems.    A  pre- 
liminary schedule  of  improvements,  both  off-site  and  on-site, 
required  by  the  development  shall  be  a  part  of  the  report.  Copies 
of  the  report  with  its  findings  and  recommendations  shall  be  made 
available  to  the  applicant  and  filed  in  the  Office  of  the  Town  Clerk. 

b03.6.  Action  on  the  Planning  Board  Report  -  Upon  receipt  of  the  Planning 
Board's  report,  the  Board  of  Appeals  shall  place  said  report  on 
file  pending  receipt  of  a  Development  Application  for  the  site 
under  the  provisions  of  this  By-Law.    The  applicant  shall  have 
one  hundred  eighty  (180)  days  to  proceed  with  the  filing  of  a 
Development  Application  using  the  Preliminary  Qualification  and 
Site  Analysis  submission  and  the  report  of  the  Planning  Board. 
The  applicant  is  encouraged  to  meet  at  least  twice  with  the  Plan- 
ning Board  during  this  period. 

b03.7.  Development  Applicntion  Reguirements  for  Smnll  Developments  - 
For  applications  of  a  Residential  Cluster  Development  of  ten  (10) 
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acres  or  less  or  ten  (10)  dwelling  units  or  less  or  a  Planned 
Development  in  a  PD-1  or  PD-2  District  with  twenty-five  (25) 
or  less  dwelling  units  and  no  Neighborhood  Business  uses,  the 
Board  of  Appeals  may  accept  only  those  requirements  pertinent 
to  the  application  based  on  the  scope  of  that  application,  the 
size  of  the  proposed  project  and  the  limited  community  impact 
due  to  that  size.    This  section  is  designed  for  the  small  landowner 
in  a  confined  location.    In  no  instance  shall  this  provision  be  ap- 
plied to  Development  Applications  for  small  areas  under  the  same 
ownership  that  can  be  combined  into  a  larger  parcel  or  for  small 
parts  of  a  larger  parcel  subdivided  on  a  section  by  section  basis. 
All  design  standards  in  Article  700,  all  density  requirements  in 
Article  500  and  all  administrative  procedures  of  Articles  800  and 
900  shall  still  apply. 

804.    Preliminary  Qualification 

804.1.  Time  of  Submission  -  If  an  applicant  elects  to  submit  a  Preliminary 
Qualification,  said  applicant  shall  prepare  and  submit  to  the  Board 
of  Appeals  the  following  information,  which  is  designed  to  provide 
a  basis  for  an  initial  review  concerning  the  property,  developer 
and  ownership  requirements,  at  least  ten  (10)  days  before  a  regu- 
larly scheduled  meeting. 

804.2.  Submission  Standards  -  Information  shall  be  submitted  in  a  spiral 
bound  or  three-ring  looseleaf  report  on  8-1/2"  x  11"  paper, 
vertical  format.   The  scale  of  maps  for  sites  less  than  50  acres 

.  shall  be  at  least  1  inch  to  100  feet;  for  sites  larger  than  50  acres 
the  scale  shall  be  at  least  1  inch  to  200  feet. 

804.3.  Site  Information  -  The  information  shall  include:   location zoning  ' 
classification,  size,>  natural  characteristics^,  utilization  of  land, 
adjacent  thereto,  and  the  existing  buildings  on  the  site. 

804.4.  Existing  Buildings  and  Adjacent  Uses  -  If  the  retention  of  existing 
buildings  or  the  extension  of  facilities  or  utilities  which  now 
serve  adjacent  uses  is  contemplated,  these  facts  shall  be  further 
documented . 

804.5.  Developer  Information  -  The  information  shall  include: 

804.5,1.    Ownership  -  The  applicant  shall  have  a  property  interest 
in  the  site  which  shall  consist  of  a  fee  simple  title,  or  an  option 
to  acquire  a  fee  simple  title  within  a  specified  time  period,  or  a 
leasehold  interest  in  excess  of  thirty  (30)  years,  or  a  substantial 
interest  in  a  joint  venture  agreement,  real  estate  investment  trust 
or  other  real  estate  syndication  which  has  or  can  obtain  a  fee 
simple  title,  or  a  marketable  title  subject  to  certain  restraints 
which  will  not  substantially  restrict  its  development  within  a 
reasonable  time  or  shall  show  a  copy  of  a  purchase  and  sales 
agreement , 
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804.5.2.    Existing  Mortgages,  Liens  and  Tudqments  -  All  mort- 
gages  including  purchase  money  mortgages,  all  easements  restrict- 
ing land  use,  all  liens,  all  judgments  which  affect  the  site  and  a 
proposed  method  of  notifying,  where  necessary,  all  affected 
parties  of  the  intention  to  submit  a  Development  Application  for 
a  Planned  Development  or  a  Residential  Cluster  Development 
shall  be  identified, 

804,6.  Development  Information  -  The  information  shall  include: 

804.6.1.  Existing  and  proposed  non-residential  land  uses  by 
types  in  acres  . 

804.6.2.  Preliminary  information  as  to  the  type  of  construction 
proposed  and  the  projected  mix  of  housing  by  number,  type  and 
size  of  dwelling  units,  general  layouts  with  dimensions  and  numbers 
of  rooms  in  each,  and  any  unusual  procedures  by  which  conformance 
to  building  and  housing  codes  may  be  determined. 

804.6.3.  A  projected  construction  schedule  to  include  the  number  • 
of  dwelling  units  and  business  or  industrial  units  to  be  constructed 
and  the  duration  of  the  building  time,  said  schedule  to  be  in 
accordance  with  any  existing  development  estimate  based  upon 
projected  demand  and  service  capabilities  and  accepted  by  the 
Board  of  Appeals  to  guide  development  growth. 

804.6.4.  The  roads  and  utility  lines  to  connect  into  the  proposed 
development  providing  all  public  and  private  streets  and  utilities 
have  the  existing  capacity  to  absorb  the  amount  of  development 
which  is  projected. 

804.  6.5.  The  projected  impact  of  the  development  on  the  roads, 
utility  lines  and  other  service  systems  both  on-site  and  off-site. 

805  .    Site  Analysis 

805  .1.  Time  and  Form  of  Submission  -  If  an  applicant  elects  to  submit  a 
Site  Analysis,  said  applicant  shall  prepare  and  submit  the  fol- 
lowing information  concerning  the  proposed  development  site  at 
the  same  time  and  in  the  same  form  as  the  Preliminary  Qualifica- 
tion information . 

805.2.  Submission  Requirements  -  The  information  shall  include: 

805  .2,1.    A  topographical  map  of  the  site  with  contours  at  a 
minimum  of  ten  (10)  foot  intervals, 

805.2.2.  A  soils  map  based  on  data  maintained  by  the  Town. 

805.2.3,  A  vegetation  and  special  features  map  showing  all  wood- 
lands and  significant  individual  or  group  tree  masses,  rock 


-50- 


I 


outcroppings ,  existing  buildings,  roads  and  trails,  flowing 
streams,  drainage  ways  and  ponds. 

805.2.4.  A  map  of  the  neighborhood  showing  the  site  in  relation- 
ship to  the  surrounding  areas,  all  proposed  points  of  interconnecting 
access  to  existing  roads,  storm  sewer  interceptors,  and  public 
water  lines,  and  access  to  local  schools,  recreation  and  community 
facilities  and  public  lands. 

805.2.5.  A  report  providing  information  about  the  present  use  and 
design  capacities  of  existing  roads  and  other  service  systems  at 
the  points  of  intersection  or  use,  including  24-hour  average  daily 
traffic  counts  or  peak  hour  traffic  counts,  calculations  of  existing 
storm  water  runoffs  for  a  fifteen  (15)  and  one  hundred  (100)  year 
frequency  storm  and  estimates  of  the  present  available  water  pre- 
sures,  type  of  sewage  disposal  system  and  the  calculations  of  im- 
pact of  said  water  pressures  and  disposal  system  on  the  site  and 
neighborhood . 

805.2  .  6.   A  sketch  plan  showing  the  general  location,  type  and 
number  of  units  in  residential  structures,  the  general  location  and 
types  of  non-residential  structures,  the  general  location  and  size 
of  common  open  space,  and  the  location  and  width  of  ways. 

806.    Procedures  for  a  Development  Application 

806 . 1  .  Development  Application  Submission  -  An  applicant  for  a  special 
permit  to  undertake  a  Planned  Development  or  Residential  Cluster 
Development  shall,  ten  (10)  days  prior  to  a  regularly  scheduled 
meeting,  submit  to  the  Board  of  Appeals  a  Development  Application 
which  would  include  all  information  required  by  this  By-Law.  A 
partial  submission  will  not  be  accepted. 
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806.2.  Planning  Board  Review  -  The  Board  of  Appeals  shall,  upon  receipt  . 
of  the  submission,  forward  it  to  the  Planning  Board  who,  with  other 
appropriate  bodies  of  the  Town,  shall  review  the  Development 
Application  and  the  accompanying  documentation.    The  Planning 
Board  shall  schedule  at  least  two  (2)  meetings  with  the  applicant 
during  the  review  period.    Within  forty  (40)  days  of  its  receipt  by 
the  Board  of  Appeals,  the  Planning  Board  'Shall  submit  a  report  of 
its  findings  to  the  Board  of  Appeals.    Said  findings  shall  be  prepared 
from  an  evaluation  based  on  the  zoning  classification  and  the  natural 
characteristics  of  the  site,  the  impacts  of  the  required  municipal 
services  for  the  site  and  the  general  and  specific  requirements  of 
this  By-Law.    The  evaluation  shall  also  determine  the  capacity  of 
the  site  in  relationship  to  the  following  types  of  services  available 
and  to  be  supplied.    The  purpose  of  the  evaluation  at  any  stage  in 
the  preparation  of  a  Development  Application  is  to  determine  the 
individual  and  overall  impacts  of  the  proposed  Application  on  the 
capacity  of  the  existing  systems  within  the  Town  which  will  serve 
the  site  and  on  the  capacity  of  the  site  to  accept  the  proposed  de- 
velopment. 

Road  Capacity  -  The  findings  shall  specify  the  allowable  maximum 
use  intensity  based  on  the  capacities  of  the  ways  serving  the  site. 
The  closest  major  intersection  of  the  public  ways  to  be  used  by  the 
development  shall  be  evaluated  to  determine:    1)  present  traffic 
usage;  2)  projected  traffic  usage;  3)  effective  design  capacity; 
4)  improvements  proposed  to  increase  capacity;  5)  redesign  capacity; 
and  5)  other  non-intersection  problems  affecting  road  capacity.  An 
estimated  cost  of  the  proposed  improvements  shall  be  included. 

Septic  Disposal  Capacity  -  The  findings  shall  specify  the  allowable  • 
maximum  use  intensity  based  on  the  capacity  of  the  site  to  meet  ade- 
quate disposal  standards  in  this  By-Law  including  the  requirements 
of  Article  XI  of  the  State  Sanitary  Code.    Further,  the  findings  shall 
be  related  to  the  natural  characteristics  of  the  site,  the  neighbor- 
hood soils  and  the  underlying  geology  which  would  receive  the  ef- 
fluent from  the  sewage  disposal  facility.    This  finding  shall  give 
special  attention  to  major  aquifers  and  to  recharge  and  storage 
areas  which  would  be  affected  by  the  effluent. 

Public  Water  Capacity  -  The  findings  shall  specify  the  allowable 
maximum  use  intensity  based  on  the  capacity  of  the  public  water 
system  available  to  and  serving  the  site.    Ail  existing  water  lines 
shall  be  evaluated  at  the  point  of  intersection  to  determine:   1)  present 
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line  size;  2)  estimated  peak  hour  capacity;  3)  present  peak  hour 
utilization;  and  4)  other  problems  affecting  water  capacity.    In  the 
event  that  the  site  is  located  in  such  a  manner  as  to  provide  con- 
nections to  more  than  one  (1)  water  line,  the  required  data  shall 
be  determined  for  each.    Any  necessary  redesign  of  the  capacity 
of  the  public  water  facilities  and  an  estimated  cost  of  the  required 
improvements  shall  be  included. 

Storm  Water  Drainage  Capacity  -  The  findings  shall  specify  the 
allowable  maximum  use  intensity  of  the  site  based  on  the  capacity 
of  the  site  to  handle  storm  water  runoff.    All  existing  facilities  to 
accommodate  the  flow  of  storm  water  shall  be  evaluated  at  the  point 
of  proposed  discharge  to  determine:    1)  present  line  size  on  storm 
channel;  2)  estimated  capacity  at  flood  or  back-up  stage;  3)  alter- 
native drainage  possibilities;  and  4)  improvements  to  increase 
capacity.    All  calculations  required  to  determine  capacities  of  ex- 
isting and  proposed  systems  shall  be  prepared  for  both  a  fifteen  (15) 
and  one  hundred  (100)  year  frequency  storm.    In  the  event  that  the 
site  is  located  in  such  a  manner  as  to  provide  connections  to  more 
than  one  drainage  basin,  the  required  data  shall  be  determined  for 
each.    The  findings  shall  also  include  an  estimate  of  the  potential 
effect  of  the  site  design  upon  the  surface  runoff  and  ground  water 
recharge  of  the  major  aquifers  in  the  vicinity  of  the  site,  an  analy- 
sis of  the  impact  of  the  proposal  upon  existing  flood  plain  and  wet- 
land areas  and  estimates  of  any  potential  increase  in  the  flooding 
of  these  areas.    Any  necessary  redesign  of  the  capacity  of  the 
drainage  facilities  and  an  estimated  cost  of  required  improvements 
shall  be  included. 

Further,  said  findings  shall  include  detailed  statements  on  the  sub- 
ject matter  of  Section  803.5  and  shall,  in  addition,  respond  to  the: 

Relationship  to  and  compliance  with  the  Town's  Comprehensive  Plan 
statements  and  map; 

Adequacy  of  the  provisions  for  open  space; 

Adequacy  of  the  considerations  given  to  the  existing  natural 
systems  including  but  not  limited: 

Steep  slopes 
Field  areas 

Wetlands  and  floodplains 
Aquifer  recharge  areas 
Significant  physiographic  features 
Visual  corridors 
existing  wnter  bodies 
Areas  of  high  poiiutability  • 
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Adequacy  of  the  provisions  for  public  services  including  but  not 
limited  to: 

Water  supply  and  capacity 
Traffic  hazards  and  road  capacity 
Schools 

Fire  and  police; 

Adequacy  of  the  relationship  with  the  surrounding  neighborhoods;  and 
Adequacy  of  the  improvement  and  development  schedules. 

The  report  with  its  findings  and  a  recommendation  to  approve,  disap- 
prove or  approve  with  conditions  shall  be  formally  submitted  at  the 
public  hearing  on  the  Development  Application, 

806,3.  Use  Intensity  Ranges  -  The  permissible  density  of  any  site  is  to 
be  based  on  the  Town's  Comprehensive  Plan  and  is  determined  by 
its  land  classification,  the  maximum  use  intensity  standards  in 
Section  708.1,  and  the  findings  and  service  capacities  established 
in  Section  806  .  2  . 

807,    Development  Application 

The  applicant  shall  prepare  and  submit  a  Development  Application,  including 
the  following  information,  in  the  form  and  in  the  manner  prescribed  in  this 
section  and  in  regulations  adopted  by  the  Board  of  Appeals. 

807,1  .  Inclusions  -  All  Preliminary  Qualification  and  Site  Analysis  docu- 
mentation shall  be  included  with  the  Development  Application, 
Any  report,  findings  and/or  recommendation  from  the  review  of 
this  documentation  may  also  be  included. 

807.2.  Submission  Standards  -  Information  shall  be  submitted  in  a  spiral 
bound  or  three-ring  looseleaf  report  on  8-1/2"  x  11"  paper,  vertical 
format.    The  scale  of  maps  for  sites  in  excess  of  50  acres  shall  be 
at  least  1  inch  to  200  feet.    Maps  for  sites  of  less  than  fifty  (50) 
acres  shall  be  at  least  1  inch  to  100  feet.    The  number  of  maps  and 
reports  to  be  submitted  shall  be  specified  by  the  Planning  Board  in 
the  Preliminary  Qualification  and  Site  Analysis  stage  but  shall  not 
exceed  twenty-five  (25).    All  maps  shall  be  reduced  and  shall  be 
accompanied  by  a  written  report  fully  discussing  the  map  in  addition 
to  the  applicable  reports  under  Section  807.4. 

807.3.  Graphic  Submissions 

80  7.3.1  .    Reqion.il  l.ocntion  Mop  -  The  site  shall  be  identified 
showing  its  mtcrrchit  iunship  to  tlie  cominunity  on  o  regional  rncip 
at  a  scale  of  [  inch  to  BOO  feet.    The  name  and  location  and  the 
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distance  in  road  miles  to  the  following  facilities  servicing  the 
site  shall  be  shown: 


Elementary  school(s) 
Secondary  school(s) 
Fire  station 
Police  station 

Arterial  and  limited  access  highways 
Recreational  areas 
Shopping  areas 
Industrial  areas 

Public  transportation  routes  and  major  stations 
Churches  and  public  buildings 

807.3,2,    Adjacent  Property  Owner  Map  -  The  names  of  ail 
property  owners  from  the  most  recent  tax  list  within  five  hundred 
(500)  feet  of  the  development  site  shall  be  shown  on  an  appropriate 
property  line  mnp. 

807.3  .  3.    Land  Classification  Map  -  All  lands  within  the  site 
shall  be  illustrated  by  the  appropriate  category  as  determined  by 
Section  702.1  .    The  acreage  and  corresponding  proportion  of  the 
total  site  represented  by  each  category  shall  be  stated  in  the  map 
legend , 

807.3.4.  Land  Evaluation  Map   -  The  natural  limitations  of  the 
land  on  its  use  and  development  shall  be  summarized  and  shall 
include  the  following  analysis  as  related  to  the  Development 
Application  proposals: 

Slopes  -  building  and  way  location  and  drainage  system; 
Vegetation  and  Special  Features  -  integration  into  the  Application; 
Soil  Quality  -  relation  to  the  utilities  to  be  provided  and  building 

precautions;  and 
Water  Table  -  relation  to  primary  and  secondary  aquifers  and 

septic  tank  disposal  and  drainage  systems. 

Each  of  the  natural  limitation  categories  affecting  site  use  and 
development  shall  be  discussed  showing  how  these  factors  were 
incorporated  into  the  Development  Application.    Where  public  funds 
for  housing  are  to  be  used,  an  A-95  Environmental  Impact  Study 
shall  be  filed.    Information  not  appropriately  included  on  the  Map 
shall  be  in  the  Report  required  by  Section  807.4.1  . 

807.3.5.  Road  and  Parking  Map  -  All  roads  and  parking  areas 
shall  be  identified  on  a  map.    The  following  information  pertaining 
to  w,-)y.s  and  driveways  sti.ill  be  shown: 

Riqhts-of-woy  widths  for  ways 

SLrccl  width:;  lur         w.iy:;  lor  muLor  vehicle  use' 
Typical  road  construction  showing  base  and  sub- 
base  and  clear  si'jht  triangle  dimensions  for  all 
major  intersections 
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Finished  grade  profiles  (center- line)  including  elevations  of 

high  and  low  points  for  all  ways 
Location  of  paved  paths  or  bikeways 
Location  and  definition  of  trash  removal  system 
Location  and  definition  of  industrial  and  commercial  delivery 

areas  and  systems 
Identification  by  function  of  limited  access  highways,  distri- 
bution loops,  feeder  streets  and  local  streets 
Street  cross- section  on  the  map  for  each  category  and  in  the 
report  including  a  typical  cul-de-sac  turnaround  and 
divided  roadway  and  major  street  intersections  involving 
turning  lanes  or  rotary  traffic  flow. 

The  following  information  pertaining  to  parking  locations  shall  be 
shown: 

Paved  areas  for  all  parking  locations 

Landscaped  areas  contained  within  parking  locations 

Estimates  for  the  number  of  residential  units  or  gross  traffic 

flow  and  the  number  of  parking  spaces  for  each  location 
Cross- section  on  the  map  showing  dimensions  for  a  typical 
parking  space  and  access  road(s)  and  indicating  type  of 
parking  stop,  bollard  or  curb  to  be  installed. 

807.3.6.  Utilities  Map  -  The  following  information  pertaining  to 
utilities  shall  be  shown: 

Location  of  individual  sewage  disposal  systems 

Location  of  all  common  sewage  treatment  facilities 

Location  of  major  water  distribution  facilities  and  fire  hydrants 

Location  of  all  existing  and  proposed  pipelines  and  transmission 

lines  showing  easements 
Location  of  any  form  of  water  treatment  or  distributing  facility 

other  than  lines  and  fire  hydrants 
Cross- section  of  a  typical  common  service  trench  showing 

easement  dimensions  and  the  placement  of  each  utility 
General  distribution  systems  for  gas,  electric,  telephone  and 

cable  TV  as  applicable. 

807.3.7.  Open  Space  and  Community  Facilities  Map  -  The  follow- 
ing information  shall  be  shown: 

All  land  dedicated  or  deed  restricted  for  public  or  common  use 

showing  major  trails,  area  acreage  and  proposed  use 
Location  of  all  playfields,  tot-lots,  or  other  recreational 

facility  indicating  type  and  general  area  of  concentrated  use 
Location  of  all  buildings  intended  for  community,  school, 

religious  or  institutional  use  indicating  approximate  building 

coveratjo  in  square  feet 
Location  of  all  existing  buildings,  historical  areas  and  scenic 

areas  to  be  preserved 
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Listing  on  the  map  the  number,  by  type,  of  the  following 
community  facilities  or  other  optional  facilities: 

1)  Ballfields  (baseball,  football,  soccer) 

2)  Basketball  and  tennis  courts 

3)  Park  pavillion  and  shelters 

4)  Picnic  grounds 

5)  Ponds  and  lakes 

6)  Swimming  and  wading  pools  and 

7)  Tot-lots. 

807.3.8.  Land  Coverc-iqe  and  Drainage  Map  -  The  following  infor- 
mation shall  be  shown: 

All  areas  of  the  site  to  be  covered  by  paving  and/or  building 
shall  be  identified  with  the  amount  of  area  in  square  feet; 
and  the  proportion  of  each  as  related  to  the  total  site  shall 
be  indicated  on  the  map  and  shown  by  watershed  as  existing 
on  and  off- site  prior  to  proposed  development. 

All  areas  of  the  site  in  which  the  natural  vegetative  cover  will 
be  altered  shall  be  identified  and  the  proportion  by  type  of 
change  with  the  amount  of  area  in  acres  and  the  proportion 
of  each  as  related  to  the  total  site  shall  be  indicated  on  the 
ma  p . ' 

All  drainage  areas  which  occupy  five  (5)  percent  or  more  of  the 
site  sh<ill  be  identified  with  the  amount  of  area  in  acres  and 
the  proportion  of  eacli  as  related  to  the  total  site  shall  be 
indicated  on  the  map. 

Ail  natural  drainage  swales  and  ail  streams  and  their  off-site 
watershed  shall  be  identified  with  the  maximum  area  shown 
to  be  covered  by  water  resulting  from  a  rainfall  of  fifteen  (15) 
and  one  hundred  (100)  year  frequency  storms. 

Ail  improvements  including  retention  basins,  ponds,  culverts, 
dams  and  storm  water  pipes  in  excess  of  six  (6)  inches  shall 
be  located  on  the  map  by  type. 

807.3.9,  Land  Use  Map  -  The  following  information  shall  be  shown 

Number  and  location  of  single  family  detached  units 
Number  and  location  of  single  family  semi-detached  or  attached 
units 

Number  and  location  of  multi-family  units  by  type 

Location  of  retail  and  io.  al  service  establishments 

Location  of  service  businesses  such  as  auto  sales  and  service 

and  sale  of  building  materials 
Location  of  certain  specific  types  of  business  establishments 

such  as  hotels,  motels  and  similar  facilities  for  guest 

accommodalion  s 

Location  of  certain  establishments  such  as  light  manufacturing, 
fabricaLincj  and  rr.'search  <jiid  development  dCLivities, 


807.3.10.    Dwellings  and  Other  Buildings  and  Structures  -  The 
following  information  shall  be  shown:   General  layout  of  each 
type  of  dwelling  unit  showing  building  dimensions  and  rooms  and 
general  layout  of  non-residential  buildings  and  structures  showing 
dimensions  and  uses. 

807.4.  Report  Submissions 

807.4.1  .    Land  Cvnluotion  Report  -  This  report  shall  contain  all 
of  the  inform.ition  required  by  Section  807.3.4  not  otherwise 
appropriately  included  on  the  Land  Evaluation  Map. 

807.4.2,  Population  and  Economic  Impact  Evaluation  Report  - 
This  report  shall  contain  the  following  information  including  a 
summary  of  these  factors  in  text  and  an  analysis  of  their  relation- 
ship to  the  development  proposals: 

Population  Characteristics 
Projected  total  population 
Projected  population  of  each  section 

Projected  population  by  age  groups:    0-4,  5-13,  14-18, 

1 9-35 ,  36-50,  51-65 ,  65  plus 
Projected  population  by  dwelling  unit  type 
Projected  family  characteristics  (head  of  household,  wife, 
children  under  1  8) 

Economic  Characteristics 
Projected  work  force 
Probable  employment  by  location 
Estimated  disposable  family  income 
Probable  retail  shopping  by  locaticn 

Projected  permanent  jobs  created  by  the  proposed  development 

This  report  shall  also  contain  an  analysis  indicating  the  projected 
marketability  of  the  dwelling  units  in  the  development  with  respect 
to  effective  demand  specifically  relating  the  site  to  the  Town. 
Public  and/or  subsidized  housing  shall  be  identified  and  an 
explanation  of  the  assistance  program  and  the  number  of  units 
affected  shall  be  included. 

807 . 4.3.  Traffic  Impact  Evaluation  Report  -  This  report  shall  be 
summarized  in  text  form  with  an  analysis  related  to  the  development 
proposals: 

Projected  number  of  motor  vehicle    trips  to  enter  or  leave  the 

site  for  an  average  day  and  for  a  peak  hour 
Projected  traffic  flow  patterns  as  related  to  the  Road  and  Parking 

Map  including  vehicular  movements  at  all  major  existing  and 

I)roposf3d  i nl  ersectioti s  . 
Evaluation  ul  Llie  impact  of  this  traffic  upon  existing  streets  in 

reUiLiuii  tu  Ccipncities  using  both  current  and  redesign 

en  Li  ;r  1 , 1  . 
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807. 4. 4.  Utilities  Impact  Evaluation  Report  -  This  report  shall 
contain  an  analysis  of  the  provisions  for  gas,  electricity,  tele- 
phone, mail  service,  sewage  disposal,  and  refuse  storage  and 
collection  . 

Construction  processes  shall  be  specified  to  include  common 
trenches  where  feasible.    The  probable  impact  from  utility  needs 
shall  be  determined  and  shall  include: 

The  estimated  daily  and  peak  hour  volume  of  public  water  demand; 

Evaluation  of  the  estimated  impact  of  water  demands  upon  exist- 
ing service  facilities  in  relation  to  defined  sewage  disposal 
and  public  water  capacities; 

Description  of  proposed  sewage  treatment  facility  or  disposal 
system  including  type  and  design  capacity; 

Evaluation  of  the  estimated  impact  of  effluent  from  individual 
sewage  disposal  systems  or  common  sewage  treatment 
facilities  in  terms  of  quality  and  quantity  on  soil  conditions, 
ground  water  levels  and  other  relevant  natural  site  character- 
istics; 

Description  of  manner  or  method  by  which  proposed  sewage 
disposal  facility  shall  be  maintained  and  operated. 

807.4.5.  Drainage  Impact  Evaluation  Report  -  This  report  shall 
contain  an  analysis  of  all  drainage  improvements  including  off-site 
conditions  to  facilitate  the  flow  of  storm  water  as  identified  in  the 
Land  Coverage  and  Drainage  Map.    Construction  processes  shall 
be  specified  for  each  drainage  system. 

The  projected  maximuin  volumes  at  the  collecting  point 
for  each  drainage  basin  for  fifteen  (15)  and  one  hundred 
(100)  year  storms  . 

The  estimated  impcict  ot  storm  water  upon  existing  service 
facilities  in  relation  to  existing  storm  water  capacities. 

807.4.6.  Common  Open  Space  Analysis  Report  -  This  report  shall 
contain  an  explanation  of  how  the  common  open  space  shall  be 
maintained  including  an  estimate  of  additional  charges  or  costs  to 
be  paid  by  each  housing  unit.    The  method  by  which  citizen  parti- 
cipation is  to  be  provided  in  the  maintenance  of  these  facilities 
shall  be  specified.    All  improvements  to  be  placed  on  the  land 
shall  be  described.    A  statement  of  conformance  or  lack  thereof 

to  the  requirements  of  Section  707,  Design  Ratios,  shall  be 
included.    The  probable  utilization  of  the  common  open  space  in 
the  development  shall  be  discussed  including: 

Co[Ti[)uL,il  iuii  of  the  cimcjunt  of  Kind  ros(^rvf:(J  fcjr  common  ofKon 

spdco  SHlj-(jl<)Ssi  Tied  l^y  type  of  use 
Cxpl .in, ii  ion  nf  the  j  mprovonionts  specified  un  the  Open  Sp.ice 

■  iiicl  (  '  I  '  1 1 1  ini  111  1 1  y  I ',  K  :  i  I  i  I  i  ( M .  i  p  (in(J  thuir  int<;nflf;(l  ii:;f;s. 
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B07.4.7.    Schedule  Report  -  If  the  development  of  the  site  will 
take  plc)cc  over  more  than  one  year,  the  developer  shall  supply 
development  and  improvement  schedules.    This  report  shall  con- 
tain the  following  information: 

The  construction  of  any  public  improvements  explaining  how 

these  improvements  are  to  be  integrated  with  the  development; 
The  number  of  dwelling  units  and  the  number  of  square  feet  of 

non-residential  uses  to  be  constructed  each  year  and  their 

estimated  values; 
The  guarantee  which  shall  be  provided  to  the  Town  to  assure 

construction  of  specified  improvements. 

807.4.8.    Supplemental  Information  -  The  Board  of  Appeals  and/or 
its  review  body,  the  Planning  Board,  may  request  additional  or 
supplemental  information  as  may  be  deemed  necessary  to  make  a 
thorough  and  proper  review  and  evaluation  of  and  decision  on  the 
Development  Application. 

807.5  .  Decision 

807.5.1.  The  Board  of  Appeals  shall ,  within  sixty  (50)  days  of 
the  formal  filing  of  an  application  for  a  special  permit  and  a 
Development  Application,  render  a  decision'Tj  This  time  period 
may  be  voluntarily  extended  upon  agreement  of  the  Town  and  the 
applicant.    The  decision  shall  be  filed  with  the  Town  Clerk 
together  with  all  plans  appropriate  to  the  decision.    The  Board  of 
Appeals  shall  state  in  writing  reasons  for  its  decision  and  in  the 
case  of  disapproval  specifically  the  sections  of  this  By-Law  which 
have  not  been  met  by  the  applicant  in  his  Development  Application 
submission.    Two  (2)  copies  of  the  decision  shall  go  to  the  Plan- 
ning Board  and  one  (1)  copy  to  the  applicant.    One  (1)  transparent 
mylar  copy  of  an  approved  Development  Application  shall  be  filed 
with  the  Board  of  Appeals  within  sixty  (60)  days  of  such  approval. 

807.5.2.  No  s[jecial  permit  granted  by  the  Board  of  Appeals  shall 
take  effect  until  the  decision  together  with  the  plan  relating  thereto 
are  recorded  with  the  title  of  the  land  or  lot  in  the  Plymouth 
Registry  of  Deeds  and  until  a  certified  copy  of  said  recording  is 
received  by  the  Board  of  Appeals.    The  owner  of  the  land  in 
question  shall  p^iy  for  and  be  entirely  responsible  for  filing  the 
decision  of  the  Board  of  Appeals. 

807.5.3.  The  granting  of  a  special  permit  does  not  constitute  the 
issuance  of  a  building  permit ,  which  must  be  obtained  by  applica- 
tion to  the  Buildinc]  Inspector  as  provided  in  this  By-L<iw. 
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ARTICLE    900  ' 
ADMINISTRATION 

901  .  Enforcement 

This  By-Law  shall  be  enforced  by  the  Board  of  Selectmen,  either  directly 
or  by  a  Building  Inspector  npp(jinted  by  the  Board.    No  person  shall  erect 
or  externally  alter  a  building  or  other  structure  in  the  Town  without  a  permit 
from  the  Board  or  Inspector  granted  upon  application  made  to  the  Board  or 
Inspector  upon  a  form  prescribed  by  the  Board.    No  person  shall  occupy  a 
building,  structure  or  premises  without  a  certificate  •  of  occupancy. 

902.  Stop  Order 

902  . 1  .  Scope  -  A  Stop  Order  shall  be  issued  for  any  violation  of  the  pro- 
visions of  this  By-Law  in  unauthorized  sale  or  lease;  construction 
in  deviation  from  approved  plans;  subsequent  actions  contrary  to 
the  stated  activities  and  uses  permitted  by  approved  plans;  failure 
to  adequately  maintain  common  open  space;  or  inadequate  or 
insufficient  construction  of  improvements. 

902.2.  Notice  -  A  Stop  Order  shall  be  issued  by  the  Building  Inspector 

and  delivered  to  the  owner  of  any  property  or  his  agent.  Delivery 
shall  be  construed  to  include  mailing  of  such  Order,  postage  prepaid, 
to  said  owner  or  posting  on  the  property.    Copies  of  such  Order 
shall  be  maintained  by  the  Town. 

902  .2.1.    Contents  -  The  Stop  Order  shall  be  in  writing  and  shall 
state  the  nature  of  the  violation  and  conditions  under  which  work: 
or  use  may  continue.    A  time  limit,  not  to  exceed  five  (5)  days, 
shall  be  permitted  to  allow  for  the  necessary  correction  of  the 
violation  . 

902  .2.2.  Unlawful  Continuance  -  Any  person  who  shall  continue 
in  violation  of  the  Stop  Order  shall  be  in  violation  of  this  By-Law 
and  shall  be  subject  to  the  enforcement  provisions  of  this  By-Law. 

902.2.3.    Failure  to  Issue  -  The  failure  of  the  Town  to  obtain  a 
Stop  Order  for  <iny  reason  whatsoever  shall  not  be  interpreted  as 
an  estoppel  cigainst  the  Town  from  pursuing  any  other  legal  remedy 
permitted  under  law. 

903.  Building  or  Use  Permit 

No  building  or  structure  shall  be  used,  constructed,  relocated,  added  to 
or  demolished  without  n  building  permit  having  been  issued  by  the  Buildinc] 
Inspector.    Nn  .'uich  pctrnil  sli.il  I  bi:  iasLUitl  until  suc:li  ccjnsLruction  , 
alteration  or  use,  .is  >f,C(\  ,  sh,ill  r;(jrTiply  in  all  respec.-rs  with  the 
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provisions  of  this  By-Law  or  with  a  decision  rendered  or  special  permit 
granted  by  the  Board  of  Appeals. 


904.  Occupancy  Permit 

904.1  .  Permanent  Occupancy  -  No  premises  and  no  building  or  structure 
erected,  altered  or  in  any  way  changed  as  to  construction  or  use, 
under  a  permit  or  otherwise,  shall  be  occupied  or  used  without  an 
occupancy  permit  signed  by  the  Building  Inspector.  Such  permit 
shall  not  be  issued  until  the  premises,  building  or  structure,  and 
its  proposed  uses  and  accessory  uses  comply  in  all  respects  with 
this  By-Law.  A  record  of  all  applications  and  occupancy  permits  ^ 
shall  be  kept  on  file  by  the  Building  Inspector. 

An  occupancy  permit  shall  be  conditional  on  the  maintenance  of  full 
compliance  with  the  provisions  of  this  By-Law  in  effect  at  the  time 
of  issuance  or  with  a  decision  of  or  special  permit  granted  by  the 
Board  of  Appeals  and  shall  lapse  if  such  compliance  fails. 

904.2.  Application s  -  Applications  for  occupancy  permits  shall  be  filed 
with  the  applications  for  building  permits  and  shall  be  allowed  or 
denied  in  writing,  including  the  cause  of  the  action  taken,  within 
seven  (7)  days  after  the  Building  Inspector  has  been  notified  in 
writing  that  a  construction  or  alteration  of  such  building  or  structure 
has  been  completed.    Said  notification  shall  be  accompanied  by 
two  (2)  copies  of  as-built  plans  or  of  plot  plans  required  by  * 
Section  905  with  any  modifications  made  during  construction. 

904.3,  Temporary  Occupancy  -  In  cases  of  use  and  occupancy  of  any 
building  or  structure,  or  part  thereof,  during  a  period  of  construc- 
tion or  alteration,  the  Building  Inspector  may  issue  temporary 
certificates  for  periods  not  exceeding  six  (5)  months. 

905.  Plot  Plan  Accompanying  Application 

905  .  1  .  Minimum  Requirements  -  Any  application  for  a  building  or  use 
permit  or  a  certificate  of  occupancy  shall  be  accompanied  by  a 
plot  plan  in  triplicate,  accurately  drawn  to  a  scale  of  one  (1)  inch 
=  forty  (40)  feet,  showing  the  actual  shape,  area  and  dimensions 
of  the  lot  to  be  huilt  upon,  the  exact  location  and  size  of  any 
buildintjs  or  sLructurc? .ilrc.idy  on  the  lot,  the  location  of  proposed 
alterations  tu  and  cnl.irijements  o[  existing  buildings  or  structures, 
driveways,  the  location  of  new  buildings  or  structures  to  be 
constructed,  together  with  the  lines  within  which  all  buildings 
or  structures  are  to  be  erected  or  enlarged,  the  existing  and 
intended  use  of  each  building  or  structure  and  all  streets  and  ways 
on,  and  ,irl  |. u  '  ni  Im,  Mh'  UjL,  .md  such  other  mformation  as  the 
lUiilditK]  Inr.pf  ci  uf  ni.iy  flcLormine  is  necessary.    In  the  case  of 
a  buildint]  n\  use  p(,'rrTiii  Uk  cin  interior  improvement  to  a  building 
or  structure,  .i  [jUjI  pi, in  sh.ill  not  Ikj  required. 
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905.2,  Additional  Requirements  -  In  addition,  for  ali  new  buildings  and 

structures  and  all  existing  buildings  and  structures  to  be  externally 
enlarged  or  expanded  in  ground  area  to  an  extent  greater  than 
thirty  (30)  per  cent  of  internal  floor  area  or  ground  coverage,  or 
six    hundred  (600)  square  feet,  whichever  is  larger,  plot  plans 
shall  show  existing  and  approved  abutting  street  grades,  the 
proposed  elevation  of  the  top  of  the  foundation  of  existing  and 
proposed  buildings  or  structures,  existing  and  proposed  topography, 
existing  sewers,  gas,  water  and  other  public  utilities  in  the 
abutting  street  and  the  zoning  classification  of  the  abutting 
properties.    Plot  plans  shall  also  show  such  other  information  as 
may  be  necessary  to  provide  for  the  verification  of  compliance  with 
the  applicable  provisions  and  the  enforcement  of  this  By-Law, 
including,  but  not  limited  to,  off-street  parking,  screening  and 
fencing.    Plot  plans  shall  be  certified  by  a  registered  professional 
engineer  or  land  surveyor.    A  record  of  all  applications,  plans  and 
permits  shall  be  kept  on  file  by  the  Building  Inspector. 

906.    Board  of  Appeals 

A  Board  of  Appeals  is  hereby  established  which  shall  have  all  of  the  powers 
of  a  Board  of  Appeals  under  G  .  L .  ,  Ch  .  40A .    The  Board  of  Appeals  shall 
consist  of  five  (5)  members  appointed  by  the  Selectmen,  one  of  which 
shall  be  an  attorney,  and  one  who  shall  conform  to  the  requirements  under 
the  State  Building  Code  with  terms  so  arranged  that  no  two  members'  terms 
shall  expire  in  one  year.   The  Board  of  Selectmen  shall  also  appoint  at 
least  two  (2)  associate  fncmbers  annu.illy.    IMo  member  or  associate  member 
shall  act  on  any  oppecil  in  which  he  has  a  personal  or  financial  interest. 
In  case  of  absence  of  any  regular  member,  his  place  shall  be  taken  by  an 
associate  member. 

Said  Board  of  Appeals  shall  exercise  the  authority  and  powers  and  perform  . 
the  duties  set  forth  in  G  .  L.  ,  Ch.  40A,  in  this  By-Law  and  the  following: 

906.1.  Appeals  -  To  he.ir  and  decide  appeals  taken  by  any  person  aggrieved 
by  reason  of  his  inability  to  obtain  a  permit  from  the  Building  In- 
spector under  the  provisions  of  G  .  L ,  ,  Ch .  4 OA  or  this  By-Law  or 

by  any  officer  or  board  of  the  Town  of  Duxbury  or  by  any  person 
aggrieved  by  any  order  or  decision  of  the  Building  Inspector  or  by 
violation  of  any  provision  of  G  .  L .  ,  Ch .  40A  or  of  this  By-Law , 

906.2.  Special  Permits  -  To  hear  and  decide  applications  for  special 
permits  for  exceptions  as  provided  in  this  By-Law,  subject  to  any 
general  or  specific  rules  therein  contained  and  subject  to  any 
appropriate  terms,  conditions  and  safeguards  imposed  by  the  Board 
of  Appeals.    The  Board  of  Appeals  shall  not  grant  a  special  permit 
for  any  use  il  there  would  be  resulting  detriment  or  injury  or 
liaz.iK.!  to  l       iieuihburfiood  ,  whether  of  rosidenti.il  or  business 

c liara(;t(!r  or  il  .luy  nuisance,  in  terms  of  noise,  funies,  lights, 
tr,iiri(:  or  oUiiT  .i(lve'r:;e'  en  v  i  run  men  Ui  I  c  h.  ir.  ict '  Ti     ic  s  ,  would  be 
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created.    The  granting  of  a  special  permit  shall  in  no  way  exempt 
any  building,  structure  or  land  from  complying  with  the  require- 
ments of  Articles  400  and  500  and  witH  all  other  applicable  pro- 
visions of  this  By-Law. 

906.3.  Variances   -  To  authcrize  upon  appeal,  or  upon  petition  in  cases 
where  a  particular  use  is  sought  for  which  no  permit  is  required, 
with  respect  to  a  particular  parcel  of  land  or  to  an  existing 
building  thereon,  a  variance  from  the  terms  of  this  By-Law  where, 
owing  to  conditions  especially  affecting  such  parcel  or  such 
building  but  not  affecting  generally  the  zoning  district  in  which 
it  is  located,  literal  enforcement  of  the  provisions  of  this  By-Law 
would  involve  substantial  hardship,  financial  or  otherwise,  to 
the  appellant  and  where  desirable  relief  may  be  granted  without 
substantial  detriment  to  the  public  good  and  without  nullifying  or 
substantially  derogating  from  the  intent  or  purpose  of  this  By-Law, 
but  not  otherwise. 

907.  Appeal  of  Board  of  Appeals  Decision 

Any  person  aggrieved  by  a  decision  of  the  Board  of  Appeals  may  take  an 
appeal  to  the  courts  in  accordance  withG.  L.,  Ch.  4 OA,  §  21, 

908.  Administration  of  Development  Applications 

908.1  .  Duties  and  Responsibilities  -  The  Board  of  Appeals  shall  be  res- 
ponsible for  the  administration  of  the  Planned  Development  and 
Residential  Cluster  Development  special  permit  procedures  and  for 
scheduling,  advertising  and  conducting  all  public  hearings,  the 
tnkinc)  iind  ev, i  lu, 1 1  in<j  nf  testimony  and  the  approval  with  or  without 
conditjons  or  I  hi.'  denial  of  -t  Development  Application. 

908.2.  Designated  Review  Body  -  The  Board  of  Appeals  shall  designate 
the  Planning  Board  as  the  review  body  for  special  permit  procedures 
dealing  with  Planned  Development  and/or  Residential  Cluster 
Development . 

908.3.  Duties  and  Responsibilities  of  the  Review  Body  -  The  Planning 
Board  shall  dduunister  the  review  of  information  required  by  this 
By-Law;  shall  .iSGiqn  to  the  appropriate  Town  committees,  com- 
missions, and  boards  includincj,  but  not  limited  to,  the  following: 
Board  _of  SelccLrnon,  School  Committee,  Board  of  Health,  Water 
Commissioners,  Conservation  CommissioVi,  Historic  District  ' 

■  I  Commission,  M  icjhway  Dep,jrtment_^'    Land  Use  Committee^,  Finance 

!  \^  '       Committee-,  C.ipital  Budget  Committee';  Drainage  Committee;  Town 
Assessors',  Fire  c:hief  and  related  Committe^e,  Park  and  Recreation 
Comiruttce,  1  )> i > |i i  Id.'viuw  lio.ird,  cind  Town  Counsel,  the  review 
of  data  particular  to  each  of  these  bodies;  shall  set  time  limits 
for  the  review  and  reports  consistent  with  the  provisions  herein; 
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shall  conduct  meetings;  shall  prepare  findings;  and  shall  give 
testimony  to  the  Board  of  Appeals  .  > 

909.  Design  Review  Board 

909 . 1  .  Establishment  and  Membership  -  A  Design  Review  Board  is  hereby 
established.    Said  Board  shall  consist  of  five  (5)  members  who 
shall  be  appointed  by  the  Board  of  Selectmen  in  the  manner  pre- 
scribed herein.    Members  shall  include,  where  possible  in  order 
of  preference,  an  architect,  a  landscape  architect,  a  designee  of 
the  Planning  Board,  a  lawyer,  a  realtor,  a  nominee  of  any  of  the 
local  historical  societies  or  a  contractor.    Members  shall  serve 
for  three  (3)  years  or  until  their  successors  are  appointed,  except 
that  of  the  five  members  first  appointed  one  shall  serve  for  three 
(3)  years,  two  (2)  shall  serve  for  two  (2)  years  each  and  two  (2) 
shall  serve  for  one  (1)  year  each.    Members  may  be  removed  for 
cause  by  the  Board  of  Selectmen  following  written  charges  and  a 
properly  advertised  public  hearing.    A  vacancy  shall  be  filled 
forthwith  by  appointment  by  the  Board  of  Selectmen  for  the 
unexpired  term. 

909.2,  Organization  and  Proceedings  -  The  Design  Review  Board  shall 
elect  a  Chairman  from  among  its  members  to  serve  for  a  term  of 
one  (1)  year.    The  Board  shall  adopt  such  guidelines  as  may  be 
considered  necessary  to  the  conduct  of  its  duties  and  responsi- 
bilities.   The  Board  shall  keep  records  of  its  proceedings,  any 
plans,  photographs  or  other  drawings  or  documents  pertaining  to 
each  matter  reviewed  by  the  Board  and  a  statement  of  its 
recommendations  and  the  reasons  therefor. 

909.3.  Duties  and  Procedures  -  The  Design  Review  Board  shall  assist 
the  Plonnintj  Bonrd  in  reviewing  Development  Applications  with 
respect  only  to  ttiose  matters  referred  by  such  Board  and  such  other 
plans  and  applications  as  the  Board  of  Appeals,  the  Planning  Board 
and  the  Building  Inspector  may  from  time  to  time  submit  to  the 
Board.    The  Design  Review  Board  shall  submit  any  written  advisory 
reports  within  twenty-one  (21)  days  of  the  date  of  receipt  of  a 
request  for  review.    All  recommendations  and  reports  of  the  Board 
forwarded  to  the  Planning  B<jard  shall  be  done  with  the  concurrence 
of  at  least  three  (3)  mtjmbers  and  shall  be  of  an  advisory  character 
only  . 

910.  Repetitive  Petitions 

910.  1.  Board  of  Appeals  Decision  -  No  application  for  a  special  permit 
and  no  appeal  or  petition  for  a  variance  which  has  been  unfavor- 
ably acted  upon  by  the  Board  of  Appeals  shall  be  considered  on 
its  merits  by  s-iul  lionrd  within  two  (2)  years  after  the  vote  of  such 
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unfovoroblf,'  oction  except  with  the  consent  of  ail  but  one  of  the 
members  of  the  Planning  Board. 

911.  Penalties 

911.1.  Conditions  -  Any  person  violating  any  of  the  provisions  of  this 
By-Law  shall  be  fined  not  more  than  fifty  dollars  ($50.00)  for  each 
offense.    Each  doy  that  any  violation  is  permitted  to  exist  after 
written  notification  thereof  by  the  Building  Inspector  shall  con- 
stitute a  separate  offense.    The  Town  shall  be  the  beneficiary  of 
all  fines  paid  including  the  costs  of  prosecuting  any  legal  action 
if  allowable  by  law. 

911.2.  Applicability  -  The  penalty  provisions  of  this  By-Law  may  be 
imposed  upon  the  developer,  land  owner,  general  agent,  tenant, 
architect,  any  contractor  or  builder,  or  any  person  having  an 
identifiable  property  interest  including  a  mechanic's  lien, 
mortgage  or  other  attachment  against  the  property. 

912.  Amendment 

912.1.  Authority  -  This  By-Law  may  be  amended  from  time  to  time  in 
accordance  with  the  provisions  of  G  .  L.,  Ch.  40A.  Amendments 
may  be  initiated  by  an  individuijJ,  the  Board  of  Selectmen  or  the 
Planning  Board . 

912.2.  Public  Hearing  -  The  Planning  Board  shall  hold  a  public  hearing 
on  any  proposed  amendment,  first  causing  notice  of  the  time, 
place  of  such  hearing  and  sufficient  identification  of  the  subject 
to  be  discussed  in  the  manner  prescribed  in  G  .  L.  ,  Ch.  40A. 

912.3.  Report  -  The  Planning  Board  shall,  after  hearing  all  testimony 
regarding  any  proposed  amendment,  submit  a  final  report  with  its 
recommendations  to  the  Town  Meeting  in  accordance  with  and 
subject  to  the  provisions  of  G  .  L .  ,  C  h .  40A . 

913.  Severability 

The  provisions  of  this  By-Law  shall  be  severable,  and  if  any  of  its  pro- 
visions shall  be  held  to  be  unconstitutional,  the  validity  of  any  of  the 
remaining  portions  of  this  By-I.aw  shall  not  be  affected. 

914  .    Effective  Date 

This  By-Law  shall  take  effect  upon  the  date  resulting  from  the  procedure 
prescribed  inG.  L.,  Ch.  40,  §  32, 
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T  -TtHE-iCO  MM  ON  WEALTH   OF  iVlASSACHUSE 

■I'i  ,  '         CIEPARTMENT  OF  THE  ATTORNEY  GENERAL 

\\'.y^i    ■  state:  ;-iO'JSE       «       a'^STCN  ':2i.}3 


Mav  2,    19  7  5 


Ms.   Eileen  A.  Rav/son 
Town  Clerk 

Duxbury,  Massachusetts 

Dear  Ms.  Rawson: 

I  enclose  the  amendments  to  general  by-laws 
adopted  under  Articles  30  32s  S3  and  the  amendments 
to  zoning  by-laws  adopted  under  Articles   40,    67,  90, 
91,   and  9  2  of  the  warrant  for  the  Annual  Town 
Meeting  at  the  sessions  held  March  11,   18,   and  20, 
197  5  ,  v/ith  the  approval  of  the  Attorney  General 
endorsed  thereon  and  on  the  zoning  map  pertaining 
r.o  Articles  67  ,    90 ;   91,   and  92,  with  the  exception 
that  in  paragraph  601.3.11  under  Article  67  the  first 
sentence  is  scricken  and  deleted  therefrom. 

The  stricken  sentence  requires  that  a  non- 
conforming business  sign  be  removed  if  the  business 
is  sold.     A  town  may  require  a  non-conforming  business 
sign  to  be  removed  if  che  new  owner  wants  to  change 
"he  lettering  on  the  sign,    Strazzulla  v.  Building 
Inspector  of  v^elleslev,    3  57  Mass.    694  .     If  the  new 
o'.vner  desires  to  continue  the  sam.e  business  sign,  he 
is  entitled  to  do  so  under  General  Laws,   Chapter  40A, 
Section  5,   ocherwise  ownership,    not  use  would  be 
regulated . 

Very  truly  yours. 


Henry  F.  O'Connell 
Assistant  Attorne"  Genera 
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